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Pre-Proposal Conference 
There is NO pre-proposal conference for this project. 
 
Proposals must be received no later than: 
Thursday December 3, 2015, at or before 4:00 pm local time 

Proposals received after this date and time may not be considered for award. 
 

INTERESTED PARTIES ARE INVITED TO SUBMIT A BID TO THE TOWN OF LYONS TO 
ROCKY MOUNTAIN E-PURCHASE SITE AT rockymountainbidsystem.com.  ELECTRONIC 
SUBMITTALS MUST BE RECEIVED BY THE DATE AND TIME THEY ARE DUE AS NOTED 

ABOVE IN THE RFP.  THE COVER OF THE BID SHALL INCLUDE: 
 

Company Name 
RFP Title 
RFP Number 
Due Date and Time 

 
Americans with Disabilities Act 
If you need special assistance or services to be provided under the provisions of the Americans with 
Disabilities Act (ADA), please contact the Town of Lyons at (303) 823-6622 at least 48 hours in advance 
of any scheduled event. 
 
Equal Opportunity Employer 
The Town of Lyons is an Equal Opportunity Employer and no otherwise qualified individual shall be 
subject to discrimination on the basis of race, color, religion or religious affiliation, sex, familial status, 
age, genetics, disability, or national origin in any phase of employment for this position.  
 
The work to be performed under this contract is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 70u (Section 3) which states that: 1) 
Employment, training, contracting and other economic opportunities generated by HUD assistance shall, 
to the greatest extent feasible, be directed to low and very low-income persons residing within the project 
area; and 2), Contracts for work in connection with the project be awarded to businesses which are 
located in, or owned substantially by persons residing in the project area. All CDBG-DR funded projects 
must, to the greatest extent feasible, comply with Section 3 when contracting for professional services. 
 
Schedule of Events (subject to change) All times are given in local Colorado time:  
 

RFP Issued  November 10, 2015 
Deadline for Proposal Questions November 25, 2015, 5:00 p.m. 
Final Addendum Issued (if any) November 27, 2015, 5:00 p.m. 
Proposal Due Date and Time  December 3, 2015, 4:00 p.m. 
Board of Trustees Hearing December 7, 2015 
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Notice of Award December 8, 2015 
Proceed December 9, 2015 
Substantially Complete June 1, 2016 
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I. PROJECT BACKGROUND, UNDERSTANDING AND GOALS 
 
A. Background 
The Town of Lyons was awarded a Community Development Block Grant – Disaster Recovery (CDBG-
DR) through the State of Colorado for the planning of storm water management and resiliency in and 
around the Town of Lyons. 
 
In April 1998, the Town completed a Master Drainage Plan.  This plan is incorporated by reference to this 
RFP.  A copy of the plan is included as an Exhibit in this RFP.  In 2013, the Town completed a more 
detailed analysis of the 1st, 2nd and 3rd Avenue drainages on the north side of Town to accompany 
improvements to the US36 corridor from 3rd Avenue east and this study is also incorporated by reference 
to this RFP and included as an exhibit.  In June 2015, the Town completed a more detailed analysis of the 
Confluence Neighborhood and upstream tributary areas to accompany improvements in that 
neighborhood and that study is incorporated by reference to this RFP and included as an exhibit.  Other 
localized studies to support development or other projects will be provided by the Town. 
 
Key and Salient Items from Grant Application and Town Requirements 
The purpose and scope of this plan is to create a master watershed study and master drainage plan for the 
Town of Lyons and immediate upstream tributary drainages.  The study will need to identify and quantify 
the tributary drainage basins to the Town, identify and quantify the existing drainage improvements in 
Town, identify issues and research historic issues, identify and suggest green permaculture concepts, 
incorporate methods and options for slow the flow watershed design and infrastructure practices, suggest 
ways to lessen force and flows of large flooding events including bio retention cells in appropriate areas 
above and below box culverts emphasizing prevention, calculate and determine needs for runoff 
conveyance and potential mitigation including the quality of the runoff from the drainage basins, evaluate 
and establish methods for regional and localized mitigation measures, create budgets for implementation 
and identify permitting requirements.  The deliverable will be a complete Watershed Master Drainage 
Plan for the Town and Immediate Upstream Tributary basins that includes the analysis, plans and 
recommendations included, provisions for standards and codes, budgets and implementation schedules for 
the systems necessary to provide a safe, sustainable and resilient Town as noted above and other 
information and findings while working through the process.  The selected team will be working with 
area partners such as Local Boards and Commissions, Advisory Groups, CDOT and Boulder County to 
take watershed design and protection into consideration.  . 
 
B. Understanding 
The Town and surrounding areas are divided into sub-areas for the purposes of this RFP. Those 
sub-areas are generally shown on the maps included in the Exhibits, and are described as follows: 
 

Eastern Lyons 
The area east of US36/SH66 intersection to the eastern Town Planning limits.  This area includes 
several irrigation ditches such as the Palmerton, Rough and Ready, Supply and Highland Ditch 
and varying sizes of commercial properties.  A small portion of the area is incorporated into the 
Town, however most of the area is within un-incorporated Boulder County.  Coordination with 
the County will be necessary. 
 
Lyons Valley Park and Loukonen 
The area south of US36 as it departs the intersection of US36/SH66, west of US36 extending 
through the current Loukonen ownership and Lyons Valley Park ending at the west side of Bohn 
Park.  This area is both in the Town and un-incorporated Boulder County, but all within the 
Lyons planning area.  The Loukonen property is primitive with a stone extraction, storage and 
sales area along with a shuttered cement transfer station. Lyons Valley Park is a residential 
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neighborhood with the Middle/High School located in the southwest area of the neighborhood. 
Bohn Park is a public park owned and maintained by the Town.  There are a few irrigation 
ditches both along the Highway and also along the south side of the developed portions of the 
Town that are critical to evaluate such as the Ledge, Highland, Palmerton and Rough and Ready. 
This area also experiences high ground water tables in wetter years and there are limited drainage 
mitigation improvements in the developed areas.  The St Vrain School District also operates 
irrigation delivery and waste channels to and from their raw water irrigation pumping station on 
the northwest corner of their property, and there are reported issues with this system that may or 
may not be related to the surface flows. 
 
Lyons Southwest 
This is the area continuing west from Bohn Park and through the Red Gulch Drainage and is all in 
un-incorporated Boulder County.  This area extends west to the Red Gulch Drainage south from 
the South St Vrain Creek. Boulder County is currently reviewing drainage issues with Red Gulch. 
Coordination with the County in this area is required and there are several land owners who have 
historic knowledge as wall that will be important to contact.  There are a few irrigation ditches in 
this reach including the Meadow and Ledge Ditch along with private irrigation laterals. 
 
Lyons Confluence 
This is the area west of the Confluence of the North and South St Vrain creeks.  The study of this 
area was recently completed as part of the re-construction of the confluence area after the damage 
caused by the September 2013 flood event.  The selected consultant will review the study for this 
area and incorporate it into the master drainage plan, including suggestions for alternative 
methods of accommodating the runoff and water quality. 
 
Lyons Northwest 
This area includes Eagle Canyon and the area from High Street northwest along US36 to the 
Groover Subdivision and JJ Kelley Subdivision along Apple Valley.  The areas of this reach are 
along  the North St Vrain Creek were heavily damaged by the September 2013 flood, however 
the upland areas suffered limited impacts, other than small areas of debris flow.  There are local 
irrigation systems related to private irrigation on the lots, however no major distribution systems. 
 
Lyons Old Town 
This area extends from 5th Avenue on the west to 1st Avenue on the east, from the St Vrain 
Creek and the North St Vrain Creek north through Steamboat Valley and the upper reaches of the 
main watershed tributary to Old Town.  This area is one of the older portions of Town, with some 
newer development in the upper areas.  There are limited drainage improvements within this 
reach except some of the upper areas do include some mitigation measures with the newer 
developments.  This is a critical area of Town.  There are reports of significant damage and 
flooding dating back to the turn of the 20th century.  Buildings along Main Street and High Street 
were built across the drainage way.  There is an existing drainage conveyance constructed of 
flagstone box culverts, corrugated metal culverts, rock lined channels and native channels running 
north and south between 4th and 5th Avenue that has been encroached on over time by single 
family homes and development.  The eastern portion of this basin has even less or fewer drainage 
improvements.  The recent Main Street enhancement project evaluated the eastern portion of the 
basin for peak runoff to enable design and installation of large diameter culverts in the 
downstream portion of the basin, however this analysis did not extend upstream in the collection 
area so additional research should be.  This analysis must be reviewed and incorporated with this 
study.   
 
Stone Canyon and East Area 
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The remaining area is Stone Canyon and areas along US36 east of Stone Canyon, north of the St 
Vrain Creek and includes the area east of Lyons Old Town to Lyons East and then south to the St 
Vrain Creek and east to the US36/SH66 intersection. This area includes the recently built Stone 
Canyon Subdivision which is residential housing. This area is bisected by US36 and coordination 
with CDOT’s consultants will be necessary for this reach. There are a couple of storm drain 
crossings of the highway along this reach and some storm drain mitigation features within the 
Stone Canyon drainage way that were implemented with the development of the subdivision. The 
lower areas are commercial and the upper are un-incorporated Boulder County lands. A copy of 
the Stone Canyon drainage report will be provided for review and incorporation. This area also is 
bisected by the St Vrain Supply Canal and flume and the Supply Ditch. The Highland Ditch also 
enters the area at the eastern extents. The various aspects of this study must be incorporated into 
each of these basin areas. 

 
C. Goals 
The purpose and scope of this project is to create a master watershed study and master drainage plan for 
the Town of Lyons and immediate upstream tributary drainages.  The study will in part: 

• Identify and quantify the tributary drainage basins to the Town; 
• Identify and quantify the existing drainage improvements in Town; 
• Identify issues and research historic issues; 
• Calculate and determine needs for runoff conveyance and potential mitigation including the 

quality of the runoff from the drainage basins; 
• Evaluate and establish methods for regional and localized mitigation measures;  
• Provide a draft of updated standards for implementation to the Town codes and standards; 
• Create budgets for implementation and identify permitting requirements.  

 
The deliverables will be complete Watershed Master Drainage Plan for the Town and Immediate 
Upstream Tributary basins that includes the analysis, plans and recommendations, provisions for 
standards and codes, budgets and implementation schedules for the systems necessary to provide a safe, 
sustainable and resilient Town. 
 
This project will incorporate strategies outlined in the Town of Lyons Recovery Action Plan (LRAP), 
Lyons Environmental Sustainability Action Plan (LESAP) and Sustainable River Corridor Action 
Plan (SRCAP), all of which have goals for increased resiliency and sustainability, as well as other 
strategies.  Completion of this project will result in the ability to move forward in a succinct manner with 
implementation of storm drainage facilities for the Town and surrounding areas, including the future 
planned expansion areas.  The effort will result in the ability to set forth a resilient infrastructure and 
provide the ability to anticipate, absorb, adapt to, and/or rapidly recover from a potentially disruptive 
event.  The information compiled will assist the Town with ways to create and/or continue to put in place 
a robust, resourceful infrastructure system that is capable of rapid recovery. 
 
Watershed master plan metrics provide a means to periodically measure various components of the 
program.  Such metrics are also commonly referred to as "key performance indicators".  Within the 
Master Plan, quantitative indicators include public hearings, alternate systems studies, basins delineation, 
runoff calculations, draft master planning maps, draft standards and draft and final reports. 
 
The project will put in place a critical source of information for rapid recovery from natural disasters by 
placing precise data into the hands of those deployed to work on the recovery immediately.  This project 
implements the desires of the Public Works, Planning, Town Engineer and Administration to have this 
useful tool on hand and in place.  This project will provide the Town with the ability to rely on its own 
resources when addressing planning area expansions.  The objectives of the project also include 

5



cooperative efforts between the County and Town of Lyons to assemble a Local Watershed and Master 
Drainage Plan that will assist the Town with local issues such as day to day operations and disaster 
recovery, will provide the tools to collaboratively plan for expansion of the Town and rapidly assess 
existing hazards, perceived hazards, environmental conditions; flood plains and flood ways; debris flow 
areas; provide economic analysis of infrastructure and other critical planning aspects of the Town. The 
Town's Utility and Engineering Board, as established by the elected Board of Trustees, has identified this 
as a critical need for the Town. 
 
This project will identify and set forth options for the implementation of critical infrastructure needs in 
areas vulnerable to localized flooding and damage including green infrastructure. 
 
This plan will set for the necessary means for identifying economic related issues and provide a means for 
understanding potential issues related to economic development and how to focus efforts on 
implementation based on economic drivers such as new businesses or re-development. 
 

II.  SCOPE OF WORK 
 
A. Scope of Services 
The Consultant shall perform or supply all necessary services as specified in this document with regards 
to surveying, research, analysis, design, soil investigation, report preparation, green infrastructure 
technics, environmental research, utility coordination, local drainage study, storm water modeling, right 
of way review, public process and other associated engineering work. 
 
All work shall be performed under the direction and supervision of a Licensed Professional 
Engineer, registered with the Colorado State Board of Registration for Professional Engineers and 
Professional Land Surveyors. Some activities may require work on land not controlled by the Town. In 
such cases, the Consultant shall obtain the necessary written permission to enter the premises, on forms 
provided by the Town. Included in this written permission will be the names and telephone numbers of 
persons to contact should notification prior to entry be necessary. These written permissions will apply to 
Town of Lyons personnel as well as Consultant personnel. Signed copies of the written permission will be 
submitted to the Town’s Project Manager prior to entering private property for survey work. 
 
A pre-design meeting will be held including an on-site inspection to ensure that the Consultant is familiar 
with the existing conditions as well as the project requirements and Town and CDBG goals. This meeting 
will be coordinated by the Consultant and conducted by the Project Manager.   
 
As part of the proposal, the Consultant shall develop and submit a detailed scope of work that meets the 
requirements of the CDBG-DR and The Town of Lyons Design Standards and Construction 
Specifications.  The scope of work should include, but may not be limited to, the following tasks: 

Meeting and engaging with Town staff - In order to fully understand existing infrastructure and 
determine areas of concern within the town, the consultant team will need to meet extensively with town 
staff including public works, planning, finance, parks and recreation, sustainability, fire, ecology, public 
safety, etc. 
 
Public engagement – This planning process will be assisted by the knowledge and experience of town 
staff, however planning should include the input of the community. Public engagement must be 
considered in this planning process. Public engagement includes workshops, open houses, commission 
meetings, and board of trustees meetings. The consultant should address techniques they intend to engage 
the public in their proposal. 
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Mapping – The Town of Lyons has detailed mapping along the creek corridors and otherwise limited 
mapping resources. The planning/engineering team will need to review the available mapping and 
consider how they will utilize that mapping for hydrologic analysis of existing drainage ways. Additional 
on the ground analysis will be necessary to fully map and analyze all current infrastructure and drainage 
ways, including facilities on private property. A list of known facilities is provided in the Exhibits and 
more features may be found during site investigations. 
 
Coordination with other planning efforts – The Town is currently engaged in several planning, 
financing and infrastructure projects concurrent with this effort. These and all existing plans will need to 
be taken into consideration in this planning effort. 
 
Reporting – The consultant team should provide a 33% review copy to town staff, a 75% draft plan for 
public comment and following an appropriate comment period a full report to be approved by the Utility 
and Engineering Board and the Board of Trustees. The final report and all enclosures, references and 
attachments shall fully address all items listed in the scope of work as well as feedback received from 
both Town staff and public comment. 
 
Inventory and Analysis of Existing Public and Private Infrastructure – A comprehensive evaluation 
of the existing facilities related to storm water runoff, especially those impacted by the 2013 flooding. 
This inventory will involve coordination with previous and ongoing planning efforts of the Town and 
where necessary those of neighboring jurisdictions. 
 
Proposed System Improvements – Recommend improvements to the existing infrastructure analyzed in 
the above section. Alternatives will be evaluated to determine the most environmentally conscious, 
economical, and sustainable solution in accordance with the Town goals. 
 
Sustainability– The Town's goals as set forth In the Lyons Sustainability Action Plan include the desire 
to “Design and maintain a network of green infrastructure features”.  These include but are not limited to 
bio retention, rain gardens, bio swales, infiltration trenches, riparian buffers and permeable surfaces.  The 
Town desires to implement low impact design solutions and integrated management practices that serve 
the storm water needs of the town while improving quality of life, and lowering the impacts on town 
resources and the surrounding environment. 
 
Resilience – The Stormwater Master Plan needs to incorporate resiliency throughout all of its 
recommendations.  This includes the incorporation of concepts of green infrastructure to reduce 
stormwater at its source where practical while minimizing the amount of runoff during severe weather 
events.  Incorporate resiliency by tracking the following items in the event of 2, 10, 50 and 100 yr. storms 
and location of properties currently at risk of localized flooding and building damage;  

• List of public facilities (e.g. playgrounds, bike trails, buildings, equipment storage, pump houses, 
etc) at risk of flooding, 

• Locations and number of miles of roadway potentially impacted by street flooding and/or 
flooding of drainage ways 
 

Capital Improvement Plan – Conceptual level cost estimates will be included as part of the capital 
improvement plan for projects identified in the planning efforts. Projects are prioritized and categorized 
into near-term (0-3 years), medium-term (4-7 years), and long-term (7+ years) improvements. 
 
Suggested Development Standards – Recommended best management practices for new developments 
shall be provided in order to ensure that new growth and its associated infrastructure best integrates into 
the existing system. Furthermore, specific minimum design and specification criteria, including green 
water infrastructure standards, shall be provided for analysis of future storm drainage facilities. 
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System Maintenance – A summary of system maintenance items to be frequently addressed in order to 
maintain the functionality of the water, sanitary sewer, green infrastructure systems and drainage and 
roadway systems. 
 
System Management Requirements – A summary of system requirements to maintain the highest order 
of efficiencies while minimizing ecological impact from the proposed improvements in order to 
accommodate future needs and generations well in to the future. 
 
Funding Options– A summary of the available grants and loan options from various agencies. 
 
Flood Area Hazard Delineation – Provide “proposed” flood area hazard delineations for the major 
drainages through the Town based on existing conditions for the 100-year event.  Include a memorandum 
and discussion regarding the benefits and disadvantages to the Town and the Citizens if the Town were to 
implement and adopt a flood zone within the FAHD area.  Include an analysis that depicts the FAHD if 
runoff rates were to increase by 120% from what is calculated.  Include a discussion regarding the effect 
of future storm drainage improvements on the FAHD. 
 
Storm Water Utility – Provide an outline of a storm water utility program for the Town.  Include 
requirements as set forth by the State for the establishment of a storm water utility.  Provide a working 
model in a spreadsheet format that allows the Town to evaluate variables that would affect cost of service 
or maintenance, the model being developed through the process. 
 
Public Outreach – Based on existing conditions, develop a public outreach program for the Town that 
includes highlights of historic drainage, current findings and future considerations.  The outreach should 
be specific to each basin an include issues not only on the main drainage alignment, but also within the 
basin upland areas.  A focus of this outreach will be issues related to existing conditions in the historic 
neighborhoods. 
 
B. Project Requirements  

General Requirements  
• The consultant will be expected to provide a full range of engineering 

services and accept project management responsibility at all levels.   

• All work shall be completed using the latest Town of Lyons and Boulder County, 
Urban Drainage design and construction standards, guidelines, practices and procedures, 
and other Town accepted methods and regulations. 

Project Standards, Guidelines and Specifications 

The following is a list of technical references applicable to this project.  The Consultant will be 
responsible for complying with the current editions of the listed references.  

• Town of Lyons Design Standards and Construction Specifications  
• Urban Drainage and Flood Control District, Drainage Criteria Manuals, Vol. I to 

III 
• Boulder County Storm Drainage Criteria Manual 

Submittals  

8



All submittals are subject to approval by the Town of Lyons Project Manager.  
 

The following is a list of items, at a minimum, to be submitted by the Consultant.  The omission 
of an item from this list does not relieve the Consultant from preparing and submitting any 
required information to complete this project.  

� Hydraulic Report 

� Periodic Progress Reports  

� Permission to Enter Property  

� Copies of Research Documents (Plats, Deeds, etc.) 

� Opinion of Probable Costs  

� Drainage Design Standards 

� Master Drainage Plan, Maps and Exhibits incorporating all data required per the 
scope 

Electronic Data Submittals Electronic Data shall be submitted in a format that is usable by the 
Town of Lyons.  The primary windows based computer software that is currently used by Town of 
Lyons is:  

� Drafting –AutoCAD Civil 3D 2012 or greater  
� Plotting -Adobe PDF  
� Word Processing -Microsoft Word 2010  
� Spreadsheets -Microsoft Excel 2010 
 

Information Provided by the Town   
The following information can be provided to the consultant upon execution of the contract.  

• Grant Application and Supporting Documents  
• Town Survey Maps in Autocad with surface model and pdf 
• Master Drainage Study, Town of Lyons, 1989  
• Drainage Study and Technical Memorandum, Main Street Project, 2015 
• Drainage Study, Confluence Area, June 2015 
• LESAP 
• SRCAP 

 
C. Period of Award  

The effective date of providing the required product and services shall be from award of the 
contract through completion of final design services.  This project must be completed on or before 
June 1, 2016. 
 
D. Minimum Mandatory Qualifications of Offeror 
 
Offeror must have complete a minimum of two (2) similar studies within the last five (5) years.  
These studies do not have to be all inclusive, for instance, a master drainage study is applicable if 
it does not include the update the standards and vice versa, however all aspects must be covered 
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through various studies over the listed period. 
 
 

SECTION III. ADMINISTRATIVE INFORMATION 
 
A. Issuing Office: 

The Town of Lyons agent listed herein is to be the sole point of contact concerning this RFP.  
Offerors shall not directly contact other personnel regarding matters concerning this RFP or to 
arrange meetings related to such. 

 
B. Official Means of Communication: 

All official communication from the Town to offerors will be via e-mail.  The Town will post notices 
that will include, but not be limited to, any modifications to administrative or performance 
requirements, answers to inquiries received, clarifications to requirements, and the announcement of 
award. 

 
C. Inquiries: 

Prospective offerors may make written inquiries by e-mail before the written inquiry deadline 
concerning this RFP to obtain clarification of requirements.  There will be opportunity to make 
inquiries during the pre-proposal conference.  No inquiries will be accepted after the deadline.   
 
Inquiries regarding this RFP (be sure to reference RFP number) should be referred to: 

 
E-Mail:  jim@jlbcivil.com      
Subject Line:  FR-CDBG-DR-RD2P-STMWTR-(Consultant)   

 
Response to offerors’ inquiries will be e-mailed in a timely manner.  Offerors cannot rely on any 
other statements that clarify or alter any specification or other term or condition of the RFP. 
 
Should any interested offeror, sales representative, or manufacturer find any part of the listed 
specifications, terms and conditions to be discrepant, incomplete, or otherwise questionable in 
any respect, it shall be the responsibility of the concerned party to notify the Town of such 
matters immediately upon discovery. 

 
D. Insurance: 

The successful contractor will be required to provide a Certificate of Insurance or other proof of 
insurance naming the Town of Lyons and it’s agents as "additional insured".  Coverage must include 
COMMERCIAL GENERAL LIABILITY coverage with minimum limits of $1,000,000, and 
WORKERS COMPENSATION coverage with limits in accordance with State of Colorado 
requirements.  Contractor must provide Town with proof of EMPLOYER’S LIABILITY coverage 
with limits of at least $500,000.  COMPREHENSIVE AUTOMOBILE LIABILITY with minimum 
limits for bodily injury and property damage coverage of at least $1,000,000, plus an additional 
amount adequate to pay related attorneys' fees and defense costs, for each of Consultant's owned, 
hired or non-owned vehicles assigned to or used in performance of this Agreement.  The Town, 
Boulder County, Colorado Department of Transportation (CDOT) shall be named as additional 
Insured for General and Auto Liability Insurance.  Awarded offeror must present the Town and 
CDOT with proof of PROFESSIONAL LIABILITY COVERAGE with a minimum limit of 
$1,000,000 per occurrence and $2,000,000 aggregate. 

 
E. Modification or Withdrawal of Proposals: 

Proposals may be modified or withdrawn by the offeror prior to the established due date and time.  
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F. Minor Informalities: 

Minor informalities are matters of form rather than substance evident from the response or 
insignificant mistakes that can be waived or corrected without prejudice to other vendors.  The Town 
may waive such informalities or allow the vendor to correct them depending on which is in the best 
interest of the Town. 

 
G. Responsibility Determination: 

The Town will make awards only to responsible vendors.  The Town reserves the right to assess 
offeror responsibility at any time in this RFP process and may not make a responsibility 
determination for every offeror. 

 
H. Acceptance of RFP Terms: 

A proposal submitted in response to this RFP shall constitute a binding offer.  The autographic 
signature of a person who is legally authorized to execute contractual obligations on behalf of the 
offeror shall indicate acknowledgment of this condition.  A submission in response to this RFP 
acknowledges acceptance by the offeror of all terms and conditions as set forth herein.  An offeror 
shall identify clearly and thoroughly any variations between its proposal and the RFP in the cover 
letter.  Failure to do so shall be deemed a waiver of any rights to subsequently modify the terms of 
performance, except as outlined or specified in the RFP. 

 
I. Protested Solicitations and Awards: 

Any actual or prospective offeror who is aggrieved in connection with either the solicitation or award 
of a contract may protest in writing to the Town’s Administrator.  The protest shall be submitted 
within three calendar days after such aggrieved person knows, or reasonably should have known, of 
the facts giving rise thereto.  With regard to requirements or specifications set forth in this RFP, it is 
important for offerors to note that a challenge should be made within three (3) calendar days of when 
the item being protested is known. 

 
J. Confidential/Proprietary Information: 

The Town neither requests nor encourages the submission of confidential/proprietary information in 
response to this Request for Proposal.  All proposals will be confidential until a contract is awarded 
and fully executed. At that time, all proposals and documents pertaining to the proposals will be open 
for public inspection, except for the material that is proprietary or confidential.  However, requests for 
confidentiality can be submitted to the Town provided that the submission is in accordance with the 
following procedures.  This remains the sole responsibility of the offeror.  The Town will make no 
attempt to cure any information that is found to be at a variance with this procedure.  The offeror may 
not be given an opportunity to cure any variances after proposal opening.  Neither a proposal in its 
entirety, nor proposal price information will be considered confidential/proprietary.  Questions 
regarding the application of this procedure must be directed to the contact for the Town listed in this 
RFP. 

 
Procedure: 
1. The offeror will submit one (1) additional complete proposal clearly marked “FOR PUBLIC 
VIEWING.”  In this version of the proposal, the offeror will black out all text and/or data that it 
wishes to be considered confidential and denote the information as “proprietary” or 
“confidential”.   
2. A written description will accompany the “FOR PUBLIC VIEWING” copy of the proposal 
identifying the material that the offeror is considering proprietary or confidential.  Specific 
reasoning as to why each item is to remain confidential, other than recitation of a specific state or 
federal statute, is required. 
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3. Where an offeror has submitted a “FOR PUBLIC VIEWING” version of their proposal, that 
version will be open to the public while the other copies of that offeror’s proposals will be 
maintained as confidential material.  Proposals that are determined to be at variance with this 
procedure may be declared non-responsive by the Town, and not given further consideration. 

 
K. Acceptance of Proposal Content: 

The contents of the proposal (including persons specified to implement the project) of the successful 
contractor shall become contractual obligations into the contract award.  Failure of the successful 
offeror to perform in accordance with these obligations may result in cancellation of the award and 
such offeror may be removed from future solicitations. 

 
L. RFP Cancellation: 

The Town reserves the right to cancel this RFP at any time, without penalty. 
 
M. Negotiation of Award: 

In the event only one (1) responsive proposal is received by the Town, the Town reserves the right to 
negotiate the award for the services with the offeror submitting the proposal in lieu of accepting the 
proposal as is. 

 
N. Contract: 

The Consultant will enter into a contract with the Town of Lyons for this work.  The contract will set 
for the agreement and responsibilities as outlined in this RFP. 

 
O. RFP Response/Material Ownership: 

All material submitted regarding this RFP becomes the property of the Town of Lyons, unless 
otherwise noted in the RFP. 

 
P. Incurring Costs: 

The Town is not liable for any cost incurred prior to issuance of a legally executed contract and/or a 
purchase order. 

 
Q. Utilization of Award by Other Agencies: 

The Town of Lyons reserves the right to allow other State and local governmental agencies, political 
subdivisions, and/or school districts to utilize the resulting award under all terms and conditions 
specified and upon agreement by all parties. Usage by any other entity shall not have a negative 
impact on the Town of Lyons in the current term or in any future terms. 

 
R. Non-Discrimination: 

The offeror shall comply with all applicable state and federal laws, rules and regulations involving 
nondiscrimination on the basis of race, color, religion, national origin, age or sex. 

 
S. News Releases: 

Neither the Town, nor the offeror, shall make news releases pertaining to this RFP prior to execution 
of the contract without prior written approval of the other party.  Written consent on the Town’s 
behalf is provided by the Public Information Office. 

 
T. Taxes: 

The Town of Lyons is exempt from all federal excise taxes and all Colorado State and local 
government sales and use taxes.  Where applicable, contractor will be responsible for payment of use 
taxes. 
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U. Assignment and Delegation: 
Neither party to any resulting contract may assign or delegate any portion of the agreement without 
the prior written consent of the other party. 

 
V. Availability of Funds: 

Financial obligations of the Town of Lyons payable after the current fiscal year are contingent upon 
funds for that purpose being appropriated, budgeted and otherwise made available. In the event funds 
are not appropriated, any resulting contract will become null and void, without penalty to the Town. 

 
W. Standard of Conduct: 

The successful firm shall be responsible for maintaining satisfactory standards of employees' 
competency, conduct, courtesy, appearance, honesty, and integrity, and shall be responsible for taking 
such disciplinary action with respect to any employee, as may be necessary.  The Town may request 
the successful firm to immediately remove from this assignment any employee found unfit to perform 
duties due to one or more of the following reasons: 

(1) Neglect of duty. 
(2) Disorderly conduct, use of abusive or offensive language, quarreling, intimidation by words or 

actions or fighting. 
(3) Theft, vandalism, immoral conduct or any other criminal action. 
(4) Selling, consuming, possessing, or being under the influence of intoxicants, including alcohol, 

or illegal substances while on assignment for the Town. 
Agents and employees of Contractor or Consultant working in Town facilities shall present a clean 
and neat appearance. Prior to performing any work for the Town, the Contractor or Consultant shall 
require each of their employees to carry proper identification including company identification. 

 
X. Unlawful Employees, Contractors and Subcontractors: 

Contractor shall not knowingly employ or contract with an illegal alien to perform work under this 
Contract. Contractor shall not knowingly contract with a subcontractor that (a) knowingly employs or 
contracts with an illegal alien to perform work under this Contract or (b) fails to certify to the 
Contractor that the subcontractor will not knowingly employ or contract with an illegal alien to 
perform work under this Contract. 

 
Y. Verification Regarding Illegal Aliens: 

Contractor has confirmed the employment eligibility of all employees newly hired for employment to 
perform work under this Contract through participation in either the E-verify program administered 
jointly by the United States Department of Homeland Security and the Social Security Administration 
or the employment verification program of the Colorado Department of Labor & Employment. 

 
Z. Limitation Regarding E-Verify Program: 

Contractor shall not use either E-verify or Colorado Department of Labor & Employment program 
procedures to undertake pre-employment screening of job applicants while performing this Contract. 

 
AA. Duty to Terminate a Subcontract; Exceptions: 

If Contractor obtains actual knowledge that a subcontractor performing work under this Contract 
knowingly employs or contracts with an illegal alien, the Contractor shall, unless the subcontractor 
provides information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien: 

1. Notify the subcontractor and the Town within three days that the Contractor has actual 
knowledge that the subcontractor is employing or contracting with an illegal alien; and 

2. Terminate the subcontract with the subcontractor if, within three days of receiving notice that 
the Contractor has actual knowledge that the subcontractor is employing or contracting with 
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an illegal alien, the subcontractor does not stop employing or contracting with the illegal 
alien. 

 
BB. Duty to Comply with State Investigation: 

Contractor shall comply with any reasonable request of the Colorado Department of Labor and 
Employment made in the course of an investigation pursuant to C.R.S. 8-17.5-102 (5). 

 
CC. Damages for Breach of Contract: 

In addition to any other legal or equitable remedy the Town may be entitled to for a breach of this 
Contract, if the Town terminates this Contract, in whole or in part, due to Contractor’s breach of any 
provision of this Contract, Contractor shall be liable for actual and consequential damages to the 
Town. 

 
DD. Other Statutes: 

1. The signatory hereto avers that he/she is familiar with Colorado Revised Statutes , 18-8-301, et 
seq. (Bribery and Corrupt Influence) and 18-8-401, et seq. (Abuse of Public Office) as amended, 
and that no violation such provisions is present.  

2. The signatory hereto avers that to his/her knowledge, no Town of Lyons employee has any 
personal or beneficial interest whatsoever in the service or property described herein. See CRS 
24-18-201 and CRS 24-50-507. 

 
SECTION IV. PROPOSAL SUBMISSION 

 
Following are the response requirements for this RFP. All specific response items represent the minimum 
information to be submitted.  Deletions or incomplete responses in terms of content or aberrations in form 
may, at the Town’s discretion, render the proposal non-responsive. 
 
Offerors shall submit through Rocky Mountain E-Bid: 

• One pdf of the Proposal, complete in its entirety.  This submittal is the official submittal and 
subject to time stamp constraints. 

 
 
Concurrently, offerors shall submit to the Town of Lyons by hand or certified delivery: 
 

• One (1) Original Proposal, identified as “Original” 
• Five (5) Copies of Proposal 
• One Copy of Proposal on a CD-ROM – Include both original and public viewing versions, if 

applicable 
 
To facilitate the evaluation, offeror shall submit and organize all responses in the same order as listed in 
Section V.  Proposals that are determined to be at a variance with this requirement may not be accepted.  
The Town only accepts proposals in hard copy format and does not accept proposals submitted via fax, 
email, or other electronic means.  Late proposals will not be accepted. It is the responsibility of the offeror 
to ensure that the proposal is received at the Town of Lyons, Town Hall within 24 hours after the required 
official submittal date/time. 
 
The outside of the package will include the following information: 

• Company Name 
• RFP Number 
• RFP Title 
• Due Date and Time 
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SECTION V. RESPONSE FORMAT 

 
The following items are to be included in your proposal, in the order listed.  Deviation may render your 
proposal non-responsive. Maximum proposal length is 35 pages (excluding cover letter, Illegal Alien 
Certificate, Proposal Acknowledgement, and any attachments). 
 
A. Cover Letter 

Include a cover letter introducing your company, summarizing your qualifications, and detailing any 
exceptions to this RFP (please note that significant exceptions may make your proposal 
nonresponsive).  This letter should also provide principal contact information for this RFP, including 
address, telephone number, fax number, e-mail, and website (if applicable). 

 
B. Use of Subcontractors/Partners 

There may be areas for use of subcontractors or partners in this project.  If you are utilizing this 
approach, your proposal must list the subcontractors/partners, their area(s) of expertise, and include 
all other applicable information herein requested for each subcontractor/partner.  Please keep in mind 
that the Town will contract solely with your company, therefore subcontractors/partners remain your 
sole responsibility. 

 
C. Minimum Mandatory Qualifications 

Include an itemized description of how your company meets each of the minimum mandatory 
qualifications outlined in Section II.D. Failure to meet or exceed these requirements will disqualify 
your response. 

 
D. Company Information 

1. Provide the following information as listed: Company Name, Address, Phone Number, and 
Names of Principals. 

2. Identify the year in which your company was established and began providing consulting 
services. 

3. Describe any pending plans to sell or merge your company. 
4. Provide a comprehensive listing of all the services you provide. 

 
E. Evaluation Criterion 
 
#1 – Company/Personnel Qualifications and Recent Experience 

Describe your business philosophy and identify the individuals who will be involved in the project, 
their responsibilities and percentage of time each is expected to spend on the project.  Include a brief 
description of the design team’s previous experience with similar projects.  Provide resumes of the 
key personnel that will be performing the proposed services, including the primary project manager. 
Changes in the project team may not be made unless conditions beyond the control of Consultant 
develop, in which case, changes in above personnel may be made only upon advance written approval 
by Town.  The Town reserves the right to request changes in personnel of Consultant working under 
this Agreement.  Information should include, but is not limited to: 
 
1. Provide the names and resumes of the key personnel that will be performing the proposed 

services, including the primary project manager. 
2. Provide a complete list of all sub-consultants the lead firm will use for the project along with an 

organizational chart showing relationship of each consultant to the lead firm. Include the amount 
of time that each is expected to spend on the project. 
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a.  Provide a statement of past projects where the team, or members of the team have worked 
together and identify which team members were involved and the name and location of 
those projects. 

b.  Indicate for each sub-consultant team member, the primary contact and names and titles 
of their work group members. 

c.  Provide a chart showing each sub-consultant, primary contact name, phone number, 
email address, and mailing address. 

d.  Provide a short statement for the lead consultant and each sub-consultant noting their 
expertise in their area of consulting and why they have been selected as part of the project 
team. It is important to clarify each team member’s qualifications and experience in their 
area of responsibility. 

3. Demonstrate the ability, capability and skills necessary to perform the Contract or provide the 
services required to successfully complete this project. 

4. List a minimum of two (2) projects of similar nature to this project that the lead consultant and 
the sub-consultants have had DIRECT involvement within the past seven years. Be specific on 
why the reference project is similar this project. Include the referenced project name, a brief 
description, total approximate project costs, if the project was completed on time and a reference 
name and phone number. 

5. Briefly discuss any familiarity with the Town of Lyons, Boulder County and local conditions as 
they pertain to this project.  The quality of performance on previous Town Contracts or services 
will be considered.  Failure on the part of any Consultant to carry out a previous contract 
satisfactory shall be deemed sufficient cause for disqualification. 

6. Additionally, provide a list of three (3) references/customers that either have in the past ten years 
or are currently receiving services similar to the scope of services required by the Town under 
this RFP (list must include name, address, telephone number, email address and contact person).  
The Town reserves the right to contact the references provided in your proposal as well as other 
references without prior notification to you. 

 
Evaluation Criterion #2 - Approach to Scope of Work, Project Control 

1. Describe any project approaches or ideas that you would apply to this project that you feel would 
enhance the quality of your services, if any.  Provide detailed information about what makes your 
approach unique and best suited for this project. 

2. Describe how the firm will accomplish the work in an effective and timely manner. Include 
design philosophy, project control, project schedule, and understanding of project scope, 
awareness of issues, and potential issues/problems that would need to be addressed early in the 
design process to prevent delays. 

3. Explain the proposed work plan with a description of the specific tasks as noted in the Scope of 
Services of this RFP.  Include critical path items and anticipated milestones as you understand 
them. 

4. Describe the methods and timeline of communication your firm will use with the Town’s project 
manager, other involved Town staff, and other interested parties. 

5. Describe how your firm will control costs for this project and meet schedule requirements. 
6. Describe what software or methods your company utilizes to establish and track the project 

timeline/schedule.  Identify how the design schedule (internal checks & balances) is monitored to 
ensure that key milestone dates are met.  Indicate if any previous project designs exceeded the 
project schedule and if so, explain why and what steps have been taken to ensure it does not occur 
on the future projects. 

 
Evaluation Criterion #3 – Proposed Scope of Work and Fee. 

1. Provide a detailed breakdown of fees and expenses to complete the scope of work identified.  
Include description of work items included in fee that are not specifically identified in the request, 
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but the proposer believes are necessary to complete the scope.  Include costs for these other items 
separate from the base fee.  The Town is budgeting 3% of the design costs for reproduction and 
advertising and the consultant shall indicate if they believe this to be sufficient for their scope of 
work. 

 
 
F. Illegal Alien Certificate. This required form is included as Attachment A. 
 
G. Proposal Acknowledgement. Include this form as provided in Attachment B. 
 

SECTION VI. EVALUATION AND AWARD 
 
A. Proposal Evaluation 
All proposals submitted in response to this RFP will be evaluated by a committee of Town and local 
board and commission representatives, in accordance with the criteria described below. Consultant’s 
proposals will be evaluated on the criteria listed below. These criteria will be the basis for review of the 
written proposals and determine the short-list of consultants for interviews (if required).  Total scores will 
be tabulated, and the consultant with the proposal that is deemed to be the most advantageous to the Town 
will be selected.  If the Town requests presentations by short-listed offerors, committee members may 
revise their initial scores based upon additional information and clarification received in this phase.  In 
preparing responses, offerors should describe in great detail how they propose to meet the specifications 
as detailed in the previous sections.  Specific factors will be applied to proposal information to assist the 
Town in selecting the most qualified offeror for this contract. Evaluation criteria that will be used are as 
follows, listed in order of relative importance: 
 
Evaluation Criterion #1 - Company/Personnel Qualifications and Recent Experience 
 

• Qualifications and abilities of professional personnel 
• Experience on similar projects as a team 
• Commitment of key members to project 
• Firm’s size, organizational structure and flexibility 
• Firms technical disciplines and capabilities of sub-consultants on team 
• Firm’s recent, relevant project history (Town, Urban Drainage, etc.) 
• Demonstrated ability to control costs 
• Demonstrated ability to meet schedule 
• Demonstrated ability to do quality work 

 
Evaluation Criterion # 2- Approach to Scope of Work and Project Control 

• Firm’s demonstrated clear understanding of the project goals 
• Aggressiveness of project schedule 
• Has the firm formulated a successful approach to the project? 
• Where appropriate, are possible design alternatives suggested? 
• Where appropriate, has the firm exhibited sensitivity to public concerns? 
• Cost Control 
• Scheduling Method 
• Quality Control 

 
Evaluation Criterion #3 – Proposed Scope and Fee 

• Does the Scope of Work align with the Listed Scope and the Town’s Goals 
• Has the consultant identified innovative alternatives or well thought out additions to the scope 
• Is the fee commensurate with the scale and type of work 

17



 
A presentation and/or demonstration may be requested by short-listed offerors prior to award. A 
presentation/demonstration may not be required, and therefore, complete information should be submitted 
with your proposal. 
 
B. Determination of Responsibility of the Offeror 
The Town awards contracts to responsible vendors only.  The Town reserves the right to make its offeror 
responsibility determination at any time in this RFP process and may not make a responsibility 
determination for every offeror.  A “Responsible offeror” is defined by this proposal as one who has “the 
capability in all respects to perform fully the contract requirements, presents, perseverance, experience, 
integrity, reliability, capabilities, facilities, equipment, and credit which will assure good faith 
performance.”  The Town reserves the right to request information as it deems necessary to determine an 
offerors responsibility.  If the offeror fails to supply the requested information, the Town shall base the 
determination of responsibility upon any available information or may find the offeror non-responsible if 
such failure is unreasonable.  Once a consultant is selected, the Town will enter into negotiations with the 
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits may be 
prepared for contracts expected to be greater than $50,000.  
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EXHIBIT A 
WORK AREA DIAGRAMS 
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Eastern Lyons

Lyons Valley Park
and Loukonen

Lyons Southwest

Confluence

Lyons Northwest

Lyons Old Town
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EXHIBIT B 
INVENTORY OF SYSTEMS AND MAPS 

 
The following is a general list of storm drainage improvements within the basin areas.  This is not an all-
inclusive list and as part of these services, the selected consultant will updated and amend this list to be all 
inclusive.  These are the type and character of facilities that will need to be mapped or estimated as part of 
the master drainage study. 
 
Eastern Lyons 

• Drainage culverts under US36 
• Irrigation ditch crossings 

 
Lyons Valley Park and Loukonen 

• Storm Drain System in 2nd Avenue and McConnell Drive 
• Water quality runoff pond south of McConnell Drive 
• Overflow ditch from 2nd Avenue to St Vrain Creek next to LDS Church 
• Open channel on west side of Bohn Park 
• Irrigation laterals (pipes) under Bohn Park near Middle/High School and east of tennis courts 
• Irrigation ditch crossings 

 
Lyons Southwest 

• Open channel of Red Gulch 
• Culverts under roadway for Red Gulch 
• Irrigation Lateral Crossing and pipes 

 
Lyons Confluence 

• Incorporate data from Design Project for Confluence, no further mapping anticipated 
 
Lyons Northwest 

• Storm drain and detention system in Eagle Canyon 
• US36 Culvert Crossings 
• Culverts at Apple Valley Road 

 
Lyons Old Town 

• Culverts and open channel along drainage between 4th and 5th Ave 
• Culverts under old Railroad Spur near upper 5th Ave 
• Culverts at Vasquez Drive 
• Culverts and inlets near Steamboat Road and Upper 5th 
• Culverts and inlets in 4th Avenue 
• Culverts and inlets in 3rd Avenue 
• Inlets and storm drain in Mountain View, Longs Peak, Turner Reed, Kelling Subdivisions 
• Incorporate data from Main Street Enhancement Project 
• Irrigation ditch crossings and Highway culverts 

 
• Stone Canyon and Eastern Area 
• Drainage structures in Stone Canyon Drainage 
• Culverts at US36 
• Culverts crossing irrigation ditches 
• Storm drain system in Stone Canyon Drive 
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• Culverts along frontage road area on south side of Highway 
• Culverts at private drives 

 
Detailed survey data collection and mapping will be required for this scope.  The Town will provide some 
background survey data collected recently, which may include some of the features listed above.  
Surveyor must be prepared to work in mountainous and riverine terrain, be able to accurately collect data 
in remote areas, be able to spatially provide data on the Towns database (NAVD88, State Plane North 
Coordinates) 
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EXHIBIT C 
LIST OF LOCAL DRAINAGE STUDIES 

 
The following is a list of many of the drainage studies that will be provided for review.  These are studies 
prepared by Town Consultants or private developers for various projects in Town.  This is not an all-
inclusive list. 
 

• Stone Canyon Subdivision 
• Lyons Valley Park Filings 6 to 8 
• 2nd Avenue Bridge North (currently underway) 
• Main Street Enhancement 
• Confluence Area 
• Eagle Canyon Subdivision 
• Rivercliff Townhomes 
• Lyons Village 
• Lyons Valley Park Condos 
• Turner and Reed Subdivision 
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EXHIBIT D 
MASTER DRAINAGE PLAN, APRIL 1998 
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EXHIBIT E 
MAIN STREET DRAINAGE TECHNICAL MEMO 
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EXHIBIT F 
CONFLUENCE AREA DRAINAGE REPORT 
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EXHIBIT G 
SAMPLE CONTRACT 

27



Page 1 of 21 
 

Town of Lyons 
DISASTER RECOVERY SERVICES AGREEMENT 

 
This DISASTER RECOVERY SERVICES AGREEMENT (“Agreement”) is made and entered 
into this ____ day of ______ 20__, by and between the TOWN OF LYONS, COLORADO, a 
municipal corporation of the State of Colorado, with offices at 432 5th Avenue, Lyons, Colorado 
80540 (the “Town”), and ______________________ with offices at 
_________________________________ (the "Contractor"). 
 

WITNESSETH 
 
 WHEREAS, the Town requires certain professional services as more fully described in 
Exhibit A; 
 
 WHEREAS, the Town issued a Request for Proposals for the services which are the 
subject of this Agreement; and 
 
 WHEREAS, the time for submittal of proposals has passed, and the Town has 
evaluated the proposals submitted against previously established criteria; and 
 
 WHEREAS, the Town has identified the Contractor as the most qualified responsible 
bidder; and 
 
 WHEREAS, the Contractor represents that it possesses the necessary qualifications to 
perform these services; and 
 
 WHEREAS, the Town desires to contract with the Contractor subject to the terms of 
this Agreement. 
 
NOW, THEREFORE, for the consideration herein expressed, it is agreed as follows by and 
between the Town and the Contractor that the Contractor shall perform the following: 
 
1.0 SERVICES AND PURPOSE OF AGREEMENT 

1.1 Services.  The Town desires to achieve, secure, receive, or obtain certain service(s) 
or work product(s) as more specifically described in Exhibit A (the “Services”).  
Exhibit A describes the requirements and deliverables required by this Agreement 
and is incorporated herein by reference.  As an independent contractor, the 
Contractor offers and agrees to perform and/or deliver the Services in accordance 
with the terms and conditions of this Agreement.  The Parties recognize and 
acknowledge that, although the Town has requested certain general services to be 
performed or certain work product to be produced, the Contractor has offered to the 
Town the process, procedures, terms, and conditions under which the Contractor 
plans and proposes to achieve or produce the services and/or work product(s) and 
the Town, through this Agreement, has accepted such process, procedures, terms, 
and conditions as binding on the Parties. 

28



Page 2 of 21 
 

1.2 Town Representative.  The Town assigns [Representative's Name] as the Town 
Representative for this Agreement.  The Town Representative will monitor the 
Contractor’s progress and performance under this Agreement and shall be available 
to the Contractor to respond to questions, assist in understanding Town policies, 
procedures, and practices, and supervise the performance of any Town obligations 
under this Agreement.  

1.3 Changes to Services.  Any changes to the Services that are mutually agreed upon 
between the Town and the Contractor shall be made in a formal writing referencing 
this Agreement and, only upon execution by both Parties of such formal writing, shall 
become an amendment to the Services described in this Agreement.  To be 
effective, any written change must be signed by the Contractor and by the Town or 
by a person expressly authorized in writing to sign on behalf of the Town.  Changes 
to the Services or to this Agreement shall not be made through oral agreement or 
electronic mail messages.  

1.4 Meeting Attendance.  The Contractor shall attend such meetings of the Town relative 
to the Scope of Work set forth in Exhibit A as may be requested by the Town.  Any 
requirement made by the named representatives of the Town shall be given with 
reasonable notice to the Contractor so that a representative may attend. 

1.5 Agreement to Comply with Requisite Provisions Based On Funding Source.  If 
checked below, the Town will pay in whole or in part for the Services rendered 
hereunder with federal or State based grant funding.  Contractor agrees to comply 
with all provisions set forth in any Attachment as noted and if checked) 

 Attachment A, Federal Emergency Management Agency’s (“FEMA”) Grant 
Program Requirements for Procurement Contracts if FEMA funding is used for the 
Work 

 Attachment B, Colorado Community Development Block Grant Disaster 
Recovery Program funds (hereinafter referred to as CDBG-DR funds) 
Requirements for Contracts if CDBG-DR funding is used for the Work 

1.6 Lawful Performance.  It is further agreed that no party to this Agreement will perform 
contrary to any state, federal, or county law, or any of the ordinances of the Town of 
Lyons, Colorado. 

2.0 COMPENSATION 

2.1 Commencement of and Compensation for Services.  Following execution of this 
Agreement by the Town, the Contractor shall be authorized to and shall commence 
performance of the Services as described in Exhibit A, subject to the requirements 
and limitations on compensation as provided by this Section 2.0 and its subsections.  
Compensation to be paid hereunder shall not exceed [Written Not to Exceed 
Amount] Dollars ($________________) unless a larger amount is agreed to by and 
between the Parties in accordance with the amendment requirements of this 
Agreement. 

 
A. Method of Compensation.  The Contractor shall perform the Services and shall 
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invoice the Town for work performed based on the rates and/or compensation 
methodology and amounts described in Exhibit B subject to the not to exceed 
amount set forth in this Section.  Monthly, partial, progress payments shall be 
made by the Town to the Contractor for the percentage of the Scope of Work 
completed.  Progress payments shall not constitute a waiver of the right of the 
Town to require the fulfillment of all material terms of this Agreement and the 
delivery of all improvements embraced in this Agreement. 

 
B. Final payment may be requested by the Contractor upon completion and 

acceptance, by the Town, of all work or Services as set forth in Exhibit A.  The 
total amount of final payment shall consist of the compensation set forth in 
paragraph 2.1, as adjusted in accordance with approved change orders, if 
applicable, less all previous payments to the Contractor. 

 
C.   Should work beyond that described in Exhibit A be required, it will be paid for as 

extra work at a cost to be agreed upon in separate written agreement by the 
Town and the Contractor prior to commencement of the additional work.  Such 
additional agreements shall be executed and approved by all persons required 
by Town purchasing ordinances or policies. 

 
D. The Town, before making any payment, may require the Contractor to furnish 

releases or receipts from any or all persons performing work under this 
Agreement and/or supplying material or services to the Contractor, or any 
subcontractor if this is deemed necessary to protect the Town’s interest.  The 
Town, however, may in its discretion make payment in part or full to the 
Contractor without requiring the furnishing of such releases or receipts. 

2.2 Reimbursable Expenses.  If this Agreement is for lump sum compensation, there 
shall be no reimbursable expenses.  If the Agreement is for compensation  based on 
a time and materials methodology, the following shall be considered “reimbursable 
expenses” for purposes of this Agreement and may be billed to the Town without 
administrative mark-up but which must be accounted for by the Contractor and proof 
of payment shall be provided by the Contractor with the Contractor’s monthly 
invoices: 

  None 
 Vehicle Mileage (billed at not more than the prevailing per mile charge 
permitted by the IRS as a tax deductible business expense) 

 Printing and Photocopying Related to the Services (billed at actual cost) 
 Long Distance Telephone Charges Related to the Services 
 Postage and Delivery Services 
 Lodging and Meals (but only with prior written approval of the Town as to 
dates and maximum amount) 

Any fee, cost, charge, or expense incurred by the Contractor not otherwise 
specifically authorized by this Agreement shall be deemed a non-reimbursable cost 
that shall be borne by the Contractor and shall not be billed or invoiced to the Town 
and shall not be paid by the Town.   
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2.3 Increases in Compensation or Reimbursable Expenses.  Any increases or 
modification to the compensation or reimbursable expenses shall be subject to the 
approval of the Town and shall be made only by written amendment of this 
Agreement executed by both Parties.   

2.4 Payment Processing.  The Contractor shall submit invoices and requests for 
payment in a form acceptable to the Town.  Invoices shall not be submitted more 
often than once each month unless otherwise approved by this Agreement or in 
writing by the Town in accordance with the amendment requirements of this 
Agreement.  Unless otherwise directed or accepted by the Town, all invoices shall 
contain sufficient information to account for all appropriate measure(s) of Contractor 
work effort (e.g., task completion, work product delivery, or time) and all authorized 
reimbursable expenses for the Services during the stated period of the invoice.  
Following receipt of a Contractor’s invoice, the Town shall promptly review the 
Contractor’s invoice.  All Town payments for Services rendered pursuant to this 
Agreement shall be issued in the business name of Contractor only, and in no event 
shall any such payments be issued to an individual.  In no event shall any Town 
payments to Contractor be in the form of or based upon a salary or an hourly wage 
rate. 

2.5 Town Dispute of Invoice or Invoiced Item(s).  The Town may dispute any Contractor 
compensation and/or reimbursable expense requested by the Contractor described 
in any invoice and may request additional information from the Contractor 
substantiating any and all compensation sought by the Contractor before accepting 
the invoice.  When additional information is requested by the Town, the Town shall 
advise the Contractor in writing, identifying the specific item(s) that are in dispute and 
giving specific reasons for any request for information.  The Town shall pay the 
Contractor within forty-five (45) days of the receipt of an invoice for any undisputed 
charges or, if the Town disputes an item or invoice and additional information is 
requested, within thirty (30) days of acceptance of the item or invoice by the Town 
following receipt of the information requested and resolution of the dispute.  To the 
extent possible, undisputed charges within the same invoice as disputed charges 
shall be timely paid in accordance with this Agreement.  Payment by the Town shall 
be deemed made and completed upon hand delivery to the Contractor or designee 
of the Contractor or upon deposit of such payment or notice in the U.S. Mail, postage 
pre-paid, addressed to the Contractor. 

 
3.0 CONTRACTOR’S REPRESENTATIONS AND OFFERED PERFORMANCE 
The Contractor offers to perform the Services in accordance with the following Contractor-
elected practices and procedures.  By this Agreement, the Town accepts such offer and the 
following are hereby made part of the terms and conditions of this Agreement: 

3.1 General.  The Contractor shall become fully acquainted with the available 
information related to the Services.  The Contractor shall affirmatively request from 
the Town Representative and the Town such information that the Contractor, based 
on the Contractor’s professional experience, should reasonably expect is available 
and which would be relevant to the performance of the Services.  The Contractor 
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shall promptly inform the Town concerning ambiguities and uncertainties related to 
the Contractor’s performance that are not addressed by the Agreement.  The 
Contractor shall provide all of the Services in a timely and professional manner.  The 
Contractor shall comply with all applicable federal, state and local laws, ordinances, 
regulations, and resolutions.  

3.2 Independent Contractor.  The Contractor shall perform the Services as an 
independent contractor and shall not be deemed by virtue of this Agreement to have 
entered into any partnership, joint venture, employer/employee or other relationship 
with the Town.  This Agreement does not require the Contractor to work exclusively 
for the Town.  This Agreement shall not be interpreted as the Town dictating or 
directing the Contractor’s performance or the time of performance beyond a 
completion schedule and a range of mutually agreeable work hours, but shall be 
interpreted as the Contractor’s offer and Town acceptance of terms and conditions 
for performance.  The Contractor’s business operations shall not be combined with 
the Town by virtue of this Agreement, and the Town will not provide any training to 
Contractor, its agents, or employees beyond that minimal level required for 
performance of the Services.  The Parties acknowledge that the Contractor may 
require some assistance or direction from the Town in order for the Services to meet 
the Town’s contractual expectations.  Any provisions in this Agreement that may 
appear to grant the Town the right to direct or control Contractor or the Services shall 
be construed as Town plans or specifications regarding the Services. 

3.3 Liability for Employment-Related Rights and Compensation.  The Contractor shall be 
solely responsible for all compensation, benefits, insurance and employment-related 
rights of any person providing Services hereunder during the course of or arising or 
accruing as a result of any employment, whether past or present, with the 
Contractor, as well as all legal costs including attorney’s fees incurred in the defense 
of any conflict or legal action resulting from such employment or related to the 
corporate amenities of such employment.  The Contractor will comply with all laws, 
regulations, municipal codes, and ordinances and other requirements and standards 
applicable to the Contractor’s employees, including, without limitation, federal and 
state laws governing wages and overtime, equal employment, safety and health, 
employees’ citizenship, withholdings, reports and record keeping.  CONTRACTOR 
ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE 
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS 
CONTRACTOR OR SOME ENTITY OTHER THAN THE TOWN PROVIDES SUCH 
BENEFITS.  CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT 
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’ 
COMPENSATION BENEFITS.  CONTRACTOR ALSO ACKNOWLEDGES THAT IT 
IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS 
EARNED OR PAID PURSUANT TO THIS AGREEMENT. To the maximum extent 
permitted by law, Contractor waives all claims against the Town for any Employee 
Benefits; the Contractor will defend the Town from any claim and will indemnify the 
Town against any liability for any Employee Benefits for the Contractor imposed on 
the  Town ; and the Contractor will reimburse the Town for any award, judgment, or 
fine against the Town based on the position the Contractor was ever the  Town ’s 
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employee, and all attorneys’ fees and costs the Town reasonably incurs defending 
itself against any such liability.   

3.4 Interaction with Public.  The Contractor recognizes that its conduct during the 
performance of the Services hereunder reflects upon its reputation in the community 
as well as upon the public perception of the Town.  Therefore, the Contractor offers 
and warrants to the Town that the Contractor, its agents and employees will conduct 
all of their interactions with the citizens and the public relating to the performance of 
the Services hereunder in such a manner as to provide customer service that reflects 
positively upon its reputation and the Town’s public image.   

3.5 Subcontractors.  The Parties recognize and agree that subcontractors may be 
utilized by the Contractor for the performance of certain Services if and as described 
more particularly in Exhibit A; however, the engagement or use of subcontractors 
will not relieve or excuse the Contractor from performance of any obligations 
imposed in accordance with this Agreement and Contractor shall remain solely 
responsible for ensuring that any subcontractors engaged to perform Services 
hereunder shall perform such Services in accordance with all terms and conditions of 
this Agreement. 

3.6 Standard of Performance.  In performing the Services, the Contractor warrants that it 
shall use that degree of care, skill, and professionalism ordinarily exercised under 
similar circumstances by highly competent members of the same profession 
practicing in the State of Colorado.  The Contractor represents to the Town that the 
Contractor is, and its employees or sub-contractors performing such Services are, 
properly licensed and/or registered within the State of Colorado for the performance 
of the Services (if licensure and/or registration is required by applicable law) and that 
the Contractor and employees possess the skills, knowledge, and abilities to perform 
the Services competently, timely, and professionally in accordance with this 
Agreement.  In addition, the Contractor warrants and represents that it will provide 
the Services in accordance with more specific standards of performance as are 
included within Exhibit A.  The Contractor represents, covenants and agrees that 
the Services will be provided to the Town free from any material errors.  The 
Contractor’s failure to meet or exceed any of the foregoing standards and warranties 
may be considered a material breach of this Agreement and may be grounds for 
termination of the Agreement pursuant to Section 4.0 below, in addition to any other 
remedies as provided in Section 9.0 below. 

3.7 Review of Books and Records.  The Contractor shall promptly comply with any 
written Town request for the Town or any of its duly authorized representatives to 
reasonably access and review any books, documents, papers, and records of the 
Contractor that are pertinent to the Contractor’s performance under this Agreement 
for the purpose of the Town performing an audit, examination, or other review of the 
Services.   

3.8 Licenses and Permits.  The Contractor shall be responsible at the Contractor’s 
expense for obtaining, and maintaining in a valid and effective status, all licenses 

33



Page 7 of 21 
 

and permits necessary to perform the Services unless specifically stated otherwise in 
this Agreement. 

3.9 Affirmative Action.  The Contractor warrants that it will not discriminate against any 
employee or applicant for employment because of race, color, religion, sex or 
national origin.  The Contractor warrants that it will take affirmative action to ensure 
applicants are employed, and employees are treated during employment without 
regard to their race, color, religion, sex or national origin.  Such action shall include, 
but not be limited to the following:  employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.   

 
3.10 Employment of or Contracts with Illegal Aliens.  The Contractor shall not knowingly 

employ or contract with an illegal alien to perform work under this Agreement.  The 
Contractor shall not contract with a subcontractor that fails to certify that the 
subcontractor does not knowingly employ or contract with any illegal aliens.  By 
entering into this Agreement, the Contractor certifies as of the date of this 
Agreement that it does not knowingly employ or contract with an illegal alien who will 
perform work under this contract for Services and that the Contractor will participate 
in the e-verify program or department program in order to confirm the employment 
eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services.  The Contractor is prohibited from using either 
the e-verify program or the department program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed.  If 
the Contractor obtains actual knowledge that a subcontractor performing work under 
this Agreement knowingly employs or contracts with an illegal alien, the Contractor 
shall be required to notify the subcontractor and the Town within three (3) days that 
the Contractor has actual knowledge that a subcontractor is employing or contracting 
with an illegal alien.  The Contractor shall terminate the subcontract if the 
subcontractor does not stop employing or contracting with the illegal alien within 
three (3) days of receiving the notice regarding Contractor’s actual knowledge.  The 
Contractor shall not terminate the subcontract if, during such three (3) days, the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien.  The Contractor is required to 
comply with any reasonable request made by the Department of Labor and 
Employment made in the course of an investigation undertaken to determine 
compliance with this provision and applicable state law.  If the Contractor violates 
this provision, the Town may terminate this Agreement, and the Contractor may be 
liable for actual and/or consequential damages incurred by the Town, 
notwithstanding any limitation on such damages provided by such Agreement.  

 
3.11 Duty to Warn.  The Contractor agrees to call to the Town’s attention errors in any 

drawings, plans, sketches, instructions, information, requirements, procedures, 
and/or other data supplied to the Contractor (by the Town or by any other party) that 
it becomes aware of and believes may be unsuitable, improper, or inaccurate in a 
material way.  However, the Contractor shall not independently verify the validity, 
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completeness or accuracy of such information unless included in the Services or 
otherwise expressly engaged to do so by the Town.   

4.0 TERM AND TERMINATION 

4.1 Term.  This Agreement shall be effective on the Insert Date day of 20Year at 12:01 
a.m., (the "Effective Date") and shall terminate at the earlier of the date on which all 
obligations of the parties have been met (to include all Services have been 
completed) or 11:59 p.m. on Insert Date, 20Year, or on a prior date of termination 
as may be permitted by this Agreement; provided, however, that the Parties may 
mutually agree in writing to extend the term of this Agreement, subject to annual 
appropriation.  Those provisions that survive termination, to include the 
indemnification obligations and any warranty obligations, shall remain in effect past 
termination. 
 

4.2 Continuing Services Required.  The Contractor shall perform the Services in 
accordance with this Agreement commencing on the Effective Date until such 
Services are terminated or suspended in accordance with this Agreement.  The 
Contractor shall not temporarily delay, postpone, or suspend the performance of the 
Services without the written consent of the Town Council, Town Manager, the Town 
Representative, or other Town employee expressly authorized in writing to direct the 
Contractor’s services.   

 
4.3 Town Unilateral Termination.  This Agreement may be terminated by the Town for 

any or no reason upon written notice delivered to the Contractor at least ten (10) 
days prior to termination.  In the event of the Town’s exercise of the right of unilateral 
termination as provided by this paragraph: 

 
A. Unless otherwise provided in any notice of termination, the Contractor shall 
provide no further services in connection with this Agreement after receipt of a notice 
of termination; and 
 
B. All finished or unfinished documents, data, studies and reports prepared by the 
Contractor pursuant to this Agreement shall be delivered by the Contractor to the 
Town and shall become the property of the Town; and 
 
C. The Contractor shall submit to the Town a final accounting and final invoice of 
charges for all outstanding and unpaid Services and reimbursable expenses 
performed prior to the Contractor’s receipt of notice of termination and for any 
services authorized to be performed by the notice of termination as provided by 
Section 4.3(A) above.  Such final accounting and final invoice shall be delivered to 
the Town within thirty (30) days of the date of termination; thereafter, no other 
invoice, bill, or other form of statement of charges owing to the Contractor shall be 
submitted to or accepted by the Town. 
 

4.4 Termination for Non-Performance.  Should a party to this Agreement fail to materially 
perform in accordance with the terms and conditions of this Agreement, this 
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Agreement may be terminated by the performing party if the performing party first 
provides written notice to the non-performing party which notice shall specify the 
non-performance, provide both a demand to cure the non-performance and 
reasonable time to cure the non-performance, and state a date upon which the 
Agreement shall be terminated if there is a failure to timely cure the non-
performance.  For purpose of this Section 4.4, “reasonable time” shall be not less 
than five (5) business days.  In the event of a failure to timely cure a non-
performance and upon the date of the resulting termination for non-performance, the 
Contractor shall prepare a final accounting and final invoice of charges for all 
performed but unpaid Services and authorized reimbursable expenses.  Such final 
accounting and final invoice shall be delivered to the Town within fifteen (15) days of 
the date of termination; thereafter, no other invoice, bill, or other form of statement of 
charges owing to the Contractor shall be submitted to or accepted by the Town.  
Provided that notice of non-performance is provided in accordance with this Section 
4.4, nothing in this Section 4.4 shall prevent, preclude, or limit any claim or action for 
default or breach of contract resulting from non-performance by a Party. 
 

4.5 Unilateral Suspension of Services.  The Town may suspend the Contractor’s 
performance of the Services at the Town's discretion and for any reason by delivery 
of written notice of suspension to the Contractor which notice shall state a specific 
date of suspension.  Upon receipt of such notice of suspension, the Contractor shall 
immediately cease performance of the Services on the date of suspension except: 
(1) as may be specifically authorized by the notice of suspension (e.g., to secure the 
work area from damage due to weather or to complete a specific report or study); or 
(2) for the submission of an invoice for Services performed prior to the date of 
suspension in accordance with this Agreement. 

 
4.6 Delivery of Notice of Termination.  Any notice of termination permitted by this Section 

4.0 and its subsections shall be addressed to the person signing this Agreement on 
behalf of either Town or Contractor at the address shown below or such other 
address as either party may notify the other of and shall be deemed given upon 
delivery if personally delivered, or forty-eight (48) hours after deposited in the United 
States mail, postage prepaid, registered or certified mail, return receipt requested.  
 

5.0 INSURANCE 
 

5.1 Insurance Generally.  During the term of this Agreement, the Contractor shall obtain 
and shall continuously maintain, at the Contractor’s expense, insurance of the kind 
and in the minimum amounts specified as follows by checking the appropriate boxes: 
 

 The Contractor shall obtain and maintain the types, forms, and coverage(s) of 
insurance deemed by the Contractor to be sufficient to meet or exceed the 
Contractor’s minimum statutory and legal obligations arising under this 
Agreement (“Contractor Insurance”); or  

 
 The Contractor shall secure and maintain the following (“Required Insurance”): 
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 Worker’s Compensation Insurance in the minimum amount required by 
applicable law for all employees and other persons as may be required by 
law.  Such policy of insurance shall be endorsed to include the Town as a 
Certificate Holder. 

 
 Comprehensive General Liability insurance with minimum combined single 
limits of ____________ Dollars ($____.__) each occurrence and of 
____________ Dollars ($____.__) aggregate.  The policy shall be applicable 
to all premises and all operations of the Contractor.  The policy shall include 
coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee 
acts), blanket contractual, independent contractors, products, and completed 
operations.  The policy shall contain a severability of interests provision.  
Coverage shall be provided on an “occurrence” basis as opposed to a “claims 
made” basis.  Such insurance shall be endorsed to name the Town as 
Certificate Holder and name the Town, and its elected officials, officers, 
employees and agents as additional insured parties. 

 
 Comprehensive Automobile Liability insurance with minimum combined 
single limits for bodily injury and property damage of not less than 
____________ Dollars ($____.__) each occurrence with respect to each of 
the Contractor’s owned, hired and non-owned vehicles assigned to or used in 
performance of the Services.  The policy shall contain a severability of 
interests provision.  Such insurance coverage must extend to all levels of 
subcontractors.  Such coverage must include all automotive equipment used 
in the performance of the Agreement, both on the work site and off the work 
site, and such coverage shall include non-ownership and hired cars 
coverage.  Such insurance shall be endorsed to name the Town as 
Certificate Holder and name the Town, and its elected officials, officers, 
employees and agents as additional insured parties. 

 
 Professional Liability (errors and omissions) Insurance with a minimum limit 
of coverage of ____________ Dollars ($____.__) per claim and annual 
aggregate.  Such policy of insurance shall be obtained and maintained for 
one (1) year following completion of all Services under this Agreement.  Such 
policy of insurance shall be endorsed to include the Town as a Certificate 
Holder. 

 
The Required Insurance shall be procured and maintained with insurers with an A- or 
better rating as determined by Best’s Key Rating Guide.  All Required Insurance 
shall be continuously maintained to cover all liability, claims, demands, and other 
obligations assumed by the Contractor. 
 

5.2 Additional Requirements for All Policies.  In addition to specific requirements 
imposed on insurance by this Section 5.0 and its subsections, insurance shall 
conform to all of the following: 
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A. For both Contractor Insurance and Required Insurance, all policies of insurance 
shall be primary insurance, and any insurance carried by the Town, its officers, or its 
employees shall be excess and not contributory insurance to that provided by the 
Contractor; provided, however, that the Town shall not be obligated to obtain or 
maintain any insurance whatsoever for any claim, damage, or purpose arising from 
or related to this Agreement and the Services.  The Contractor shall not be an 
insured party for any Town-obtained insurance policy or coverage. 
 
B. For both Contractor Insurance and Required Insurance, the Contractor shall be 
solely responsible for any deductible losses. 

 
C. For Required Insurance, no policy of insurance shall contain any exclusion for 
bodily injury or property damage arising from completed operations.   

 
D. For Required Insurance, every policy of insurance shall provide that the Town will 
receive notice no less than thirty (30) days prior to any cancellation, termination, or a 
material change in such policy or in the alternative, the Contractor shall provide such 
notice as soon as reasonably practicable and in no event less than thirty (30) days 
prior to any cancellation, termination, or a material change in such policy. 

 
5.3 Failure to Obtain or Maintain Insurance.  The Contractor’s failure to obtain and 

continuously maintain policies of insurance in accordance with this Section 5.0 and 
its subsections shall not limit, prevent, preclude, excuse, or modify any liability, 
claims, demands, or other obligations of the Contractor arising from performance or 
non-performance of this Agreement.  Failure on the part of the Contractor to obtain 
and to continuously maintain policies providing the required coverage, conditions, 
restrictions, notices, and minimum limits shall constitute a material breach of this 
Agreement upon which the Town may immediately terminate this Agreement, or, at 
its discretion, the Town may procure or renew any such policy or any extended 
reporting period thereto and may pay any and all premiums in connection therewith, 
and all monies so paid by the Town shall be repaid by Contractor to the Town 
immediately upon demand by the Town, or at the Town’s sole discretion, the Town 
may offset the cost of the premiums against any monies due to the Contractor from 
the Town pursuant to this Agreement. 
 

5.4 Insurance Certificates.  Prior to commencement of the Services, the Contractor shall 
submit to the Town certificates of insurance for all Required Insurance.  Insurance 
limits, term of insurance, insured parties, and other information sufficient to 
demonstrate conformance with this Section 5.0 and its subsections shall be indicated 
on each certificate of insurance.  Certificates of insurance shall reference the Project 
Name as identified on the first page of this Agreement.  The Town may request and 
the Contractor shall provide within three (3) business days of such request a current 
certified copy of any policy of Required Insurance and any endorsement of such 
policy.  The Town may, at its election, withhold payment for Services until the 
requested insurance policies are received and found to be in accordance with the 
Agreement. 
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6.0 CLAIMS, INDEMNIFICATION, HOLD HARMLESS AND DEFENSE 
 
6.1 Notices of Claim.  A Party shall notify the other Party immediately and in writing in 

the event that a Party learns of a third-party claim or an allegation of a third-party 
claim arising or resulting from the Parties’ performance or failure to perform pursuant 
to this Agreement.  The Parties shall reasonably cooperate in sharing information 
concerning potential claims. 

 
6.2 Claims Challenging Town Law, Ordinance, Rule, or Policy/Procedure.  In the event 

any claim is asserted by a third-party against the Town and/or the Contractor 
alleging that any law, statute, ordinance, rule or approved Town policy or procedure 
is unlawful, unconstitutional or otherwise improper, then: 

 
A. The Contractor shall not be entitled to and shall not defend such claim; and 
 
B. The Town may, at its sole discretion, elect to defend, not defend, settle, confess, 
compromise, or otherwise direct the manner in which such claim is addressed; and 

 
C. The Contractor shall reasonably cooperate with the Town in any Town defense of 
such claim although the Contractor shall bear any cost or expense incurred by the 
Contractor in such cooperation, including but not limited to the Contractor’s cost and 
expense incurred in consultation with its own legal counsel; and 

 
D. Only if authorized by law and without waiving the provisions of the Colorado 
Constitution or the Colorado Governmental Immunity Act, the Town shall indemnify 
and hold Contractor harmless for any damages, liability, expenses, or court awards, 
including costs and attorney's fees that are or may be awarded as a result of any 
loss, injury or damage sustained or claimed to have been sustained by any third-
party, including but not limited to, any person, firm, partnership, or corporation, in 
connection with or arising out of such claim. 

6.3 Indemnification for Certain Claims.  For any claim not within the scope of Section 6.2 
above, Contractor expressly agrees to indemnify and hold harmless the Town, and 
any of its council members, board members, commissioners, officials, officers, 
agents, Contractors, attorneys, or employees from any and all damages, liability, 
expenses, or court awards, including costs and attorney's fees that are or may be 
awarded as a result of any loss, injury or damage sustained or claimed to have been 
sustained by any third-party, including but not limited to, any person, firm, 
partnership, or corporation, in connection with or arising out of any intentional, 
reckless, negligent or tortious conduct, error, omission, or act of commission by 
Contractor or any of its employees, agents, or others acting on Contractor's behalf in 
performance of the Services.  Nothing in this Agreement shall be construed as 
constituting a covenant, promise, or agreement by the Contractor to indemnify or 
hold the Town, its elected officials, board members, commissioners, officials, 
officers, agents, contractors, attorneys, or employees harmless for any negligence 
solely attributable to the Town, its elected officials, boards, commissions, officials, 
officers, agents, Contractors, attorneys, or employees.  The Contractor’s obligation 
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to indemnify pursuant to this Section shall survive the completion of the Services and 
shall survive the termination of this Agreement. 

6.4 Defense of Claims. 

A. Claims Against Both the Town and Contractor.  In the event any claim is asserted by 
a third-party against both the Town and Contractor arising out of any Party’s 
performance of the Services which claim is not within the scope of Section 6.2 
above, the Town shall be entitled to elect to defend such claim on behalf of both the 
Town and Contractor subject to the provisions governing indemnification set forth in 
this Section.  In the event that the Town elects to defend such claim, the Town shall 
consult with Contractor in such defense but the Town is entitled to exercise its 
independent discretion in the manner of defense, including but not limited to the 
selection of litigation counsel and the discretion to settle, confess, compromise, or 
otherwise direct and dispose of any claim.  In the event that the Town elects to 
defend such claim, Contractor may at its own cost and expense elect to assume the 
defense of Contractor, in which case Contractor shall bear its own attorneys’ fees, 
costs, and expenses in such defense and such fees, costs, and expenses shall not 
be subject to indemnification pursuant to this Section. 

 
B. Claims Against Only One Party.  In the event of any claim asserted by a third-party 

against only one Party to this Agreement arising out of any Party’s performance of 
the Services which claim is not within the scope of Section 6.2 above, the Party shall 
be entitled to elect to defend such claim on behalf of such Party subject to the 
provisions governing indemnification set forth in this Section.  Where appropriate, the 
defending Party may also elect to join the other Party through third-party practice or 
otherwise in accordance with the Colorado Rules of Civil Procedure or other 
applicable rules, in which case the joined Party may defend such claim subject to 
indemnification pursuant to this Section.  In the event that a Party elects to intervene 
voluntarily in any claim asserted against the other Party arising out of any Party’s 
performance of the Services or any claim that any law, statute, ordinance, rule or 
approved Town policy or procedure is unlawful, unconstitutional or otherwise 
improper, the intervening Party shall bear its own attorneys’ fees, costs, and 
expenses in such intervention and such fees, costs, and expenses shall not be 
subject to indemnification pursuant to this Section. 
 

7.0 RECORDS AND OWNERSHIP OF DOCUMENTS 
 

7.1 Retention and Open Records Act Compliance.  All records of the Contractor 
related to the provision of Services hereunder, including public records as 
defined in the Colorado Open Records Act (“CORA”), and records produced or 
maintained in accordance with this Agreement, are to be retained and stored in 
accordance with the  Town ’s records retention and disposal policies.  Those 
records which constitute “public records” under CORA are to be at the Town 
offices or accessible and opened for public inspection in accordance with CORA 
and Town policies.  Public records requests for such records shall be processed 
in accordance with Town policies.  Contractor agrees to allow access by the 
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Town and the public to all documents subject to disclosure under applicable law. 
Contractor’s willful failure or refusal to comply with the provisions of this Section 
shall result in the immediate termination of this Agreement by the Town . For 
purposes of CORA, the Town Clerk is the custodian of all records produced or 
created as a result of this Agreement.  Nothing contained herein shall limit the 
Contractor’s right to defend against disclosure of records alleged to be public.   
 

7.2 Town’s Right of Inspection.  The Town shall have the right to request that the 
Contractor provide to the Town a list of all records of the Contractor related to the 
provision of Services hereunder retained by the Contractor in accordance with 
this subsection and the storage location and method. Contractor agrees to allow 
inspection at reasonable times by the Town of all documents and records 
produced or maintained in accordance with this Agreement. 

 
7.3 Ownership. Any work product, materials, and documents produced by the 

Contractor pursuant to this Agreement shall become property of the Town of 
Lyons upon delivery and shall not be made subject to any copyright unless 
authorized by the Town.  Other materials, methodology and proprietary work 
used or provided by the Contractor to the Town not specifically created and 
delivered pursuant to the Services outlined in this Agreement may be protected 
by a copyright held by the Contractor and the Contractor reserves all rights 
granted to it by any copyright.  The Town shall not reproduce, sell, or otherwise 
make copies of any copyrighted material, subject to the following exceptions: (1) 
for exclusive use internally by Town staff and/or Town contractors; or (2) 
pursuant to a request under the Colorado Open Records Act, C.R.S. § 24-72-
203, to the extent that such statute applies; or (3) pursuant to law, regulation, or 
court order.  The Contractor waives any right to prevent its name from being 
used in connection with the Services. 

 
7.4 Return of Records to Town. At the Town’s request, upon expiration or termination 

of this Agreement, all records of the Contractor related to the provision of 
Services hereunder, including public records as defined in the Colorado Open 
Records Act (“CORA”), and records produced or maintained in accordance with 
this Agreement, are to be returned to the Town in a reasonable format and with 
an index as determined and requested by the Town. 

 
8.0 FORCE MAJEURE 
Neither the Contractor nor the Town shall be liable for any delay in, or failure of performance of, 
any covenant or promise contained in this Agreement, nor shall any delay or failure constitute 
default or give rise to any liability for damages if, and only to extent that, such delay or failure is 
caused by “force majeure.”  As used in this Agreement, “force majeure” means acts of God, acts 
of the public enemy, acts of terrorism, unusually severe weather, fires, floods, epidemics, 
quarantines, strikes, labor disputes and freight embargoes, to the extent such events were not 
the result of, or were not aggravated by, the acts or omissions of the non-performing or delayed 
party. 
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9.0 REMEDIES 
In addition to any other remedies provided for in this Agreement, and without limiting its 
remedies available at law, the Town may exercise the following remedial actions if the 
Contractor substantially fails to perform the duties and obligations of this Agreement.  
Substantial failure to perform the duties and obligations of this Agreement shall mean a 
significant, insufficient, incorrect, or improper performance, activities or inactions by the 
Contractor.  The remedial actions include: 
 

A. Suspend the Contractor’s performance pending necessary corrective action as 
specified by the Town without the Contractor’s entitlement to an adjustment in any charge, 
fee, rate, price, cost, or schedule; and/or 
 
B. Withhold payment to the Contractor until the necessary services or corrections in 
performance are satisfactorily completed; and/or 

 
 
C. Deny payment for those services which have not been satisfactorily performed, and 
which, due to circumstances caused by the Contractor, cannot be performed, or if 
performed would be of no value to the  Town ; and/or 
 
D. Terminate this Agreement in accordance with this Agreement; and/or 

 
E.  Other remedies as may be provided by attached addendum or addenda. 

The foregoing remedies are cumulative and the Town, in its sole discretion, may exercise 
any or all of the remedies individually or simultaneously. 

10.0 MISCELLANEOUS PROVISIONS 

10.1 No Waiver of Rights.  A waiver by any Party to this Agreement of the breach of 
any term or provision of this Agreement shall not operate or be construed as a 
waiver of any subsequent breach by either Party.  The Town’s approval or 
acceptance of, or payment for, services shall not be construed to operate as a 
waiver of any rights or benefits to be provided under this Agreement.  No 
covenant or term of this Agreement shall be deemed to be waived by the Town 
except in writing signed by the Town Council or by a person expressly authorized 
to sign such waiver, and any written waiver of a right shall not be construed to be 
a waiver of any other right or to be a continuing waiver unless specifically stated. 

 
10.2 No Waiver of Governmental Immunity.  Nothing in this Agreement shall be 

construed to waive, limit, or otherwise modify any governmental immunity that 
may be available by law to the Town, its officials, employees, contractors, or 
agents, or any other person acting on behalf of the Town and, in particular, 
governmental immunity afforded or available pursuant to the Colorado 
Governmental Immunity Act, Title 24, Article 10 of the Colorado Revised 
Statutes. 
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10.3 Binding Effect.  The Parties agree that this Agreement, by its terms, shall be 

binding upon the successors, heirs, legal representatives, and assigns; provided 
that this Section 10.3 shall not authorize assignment. 

 
10.4 No Third-party Beneficiaries.  Nothing contained in this Agreement is intended to 

or shall create a contractual relationship with, cause of action in favor of, or claim 
for relief for, any third-party, including any agent, sub-consultant or sub-
contractor of Contractor.  Absolutely no third-party beneficiaries are intended by 
this Agreement.  Any third-party receiving a benefit from this Agreement is an 
incidental and unintended beneficiary only. 

 
10.5 Article X, Section 20/TABOR.  The Parties understand and acknowledge that the 

Town is subject to Article X, § 20 of the Colorado Constitution ("TABOR").  The 
Parties do not intend to violate the terms and requirements of TABOR by the 
execution of this Agreement.  It is understood and agreed that this Agreement 
does not create a multi-fiscal year direct or indirect debt or obligation within the 
meaning of TABOR and, therefore, notwithstanding anything in this Agreement to 
the contrary, all payment obligations of the Town are expressly dependent and 
conditioned upon the continuing availability of funds beyond the term of the 
Town’s current fiscal period ending upon the next succeeding December 31.  
Financial obligations of the Town payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted, and 
otherwise made available in accordance with the rules, regulations, and 
resolutions of Town of Centennial, and other applicable law.  Upon the failure to 
appropriate such funds, this Agreement shall be terminated. 

 
10.6 Governing Law, Venue, and Enforcement.  This Agreement shall be governed by 

and interpreted according to the law of the State of Colorado.  Venue for any 
action arising under this Agreement shall be in the appropriate court for Boulder 
County, Colorado.  To reduce the cost of dispute resolution and to expedite the 
resolution of disputes under this Agreement, the Parties hereby waive any and all 
right either may have to request a jury trial in any civil action relating primarily to 
the enforcement of this Agreement.  The Parties agree that the rule that 
ambiguities in a contract are to be construed against the drafting party shall not 
apply to the interpretation of this Agreement.  If there is any conflict between the 
language of this Agreement and any exhibit or attachment, the language of this 
Agreement shall govern. 

 
10.7 Survival of Terms and Conditions.  The Parties understand and agree that all 

terms and conditions of the Agreement that require continued performance, 
compliance, or effect beyond the termination date of the Agreement shall survive 
such termination date and shall be enforceable in the event of a failure to perform 
or comply. 

 
10.8 Assignment and Release.  All or part of the rights, duties, obligations, 

responsibilities, or benefits set forth in this Agreement shall not be assigned by 
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the Contractor without the express written consent of the Town.  Any written 
assignment shall expressly refer to this Agreement, specify the particular rights, 
duties, obligations, responsibilities, or benefits so assigned, and shall not be 
effective unless approved by the Town through the authorizing agent executing 
this Agreement.  No assignment shall release the Contractor from performance 
of any duty, obligation, or responsibility unless such release is clearly expressed 
in such written document of assignment. 

 
10.9 Interpretation and Mutual Negotiation.  It is the intent of the Parties that this 

Agreement shall in all instances be interpreted to reflect the Contractor’s status 
as an independent contractor with the Town and that in no event shall this 
Agreement be interpreted as establishing an employment relationship between 
the Town and either Contractor or Contractor’s employees, agents, or 
representatives. The Parties agree that this Agreement is the result of mutual 
negotiation between the Parties and that the Agreement shall not be construed 
against the Town on grounds relating to drafting, revision, review, or 
recommendation by any agent or representative of the  Town .  The Parties 
further agree that all warranties in this Agreement are made by the Contractor to 
induce the Town to accept the Contractor’s offer to enter into this Agreement and 
have been incorporated into the Agreement at the Contractor’s request. 

 
10.10 Paragraph Captions.  The captions of the paragraphs and sections are set forth 

only for the convenience and reference of the Parties and are not intended in any 
way to define, limit or describe the scope or intent of this Agreement. 

 
10.11 Agreement Controls.  In the event a conflict exists between this Agreement and 

any term in any exhibit attached or incorporated into this Agreement, the terms in 
this Agreement shall supersede the terms in such exhibit.  

 
10.12 Integration and Amendment.  This Agreement represents the entire and 

integrated agreement between the Town and the Contractor and supersedes all 
prior negotiations, representations, or agreements, either written or oral.  Any 
amendments to this Agreement must be in writing and be signed by both the 
Town and the Contractor.   

 
10.13 Severability.  Invalidation of any of the provisions of this Agreement or any 

paragraph, sentence, clause, phrase, or word herein or the application thereof in 
any given circumstance shall not affect the validity of any other provision of this 
Agreement. 

 
10.14 Incorporation of Exhibits.  Unless otherwise stated in this Agreement, exhibits, 

applications, or documents referenced in this Agreement shall be incorporated 
into this Agreement for all purposes.  In the event of a conflict between any 
incorporated exhibit and this Agreement, the provisions of this Agreement shall 
govern and control. 
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10.15 Notices.  Unless otherwise specifically required by a provision of this Agreement, 
any notice required or permitted by this Agreement shall be in writing and shall 
be deemed to have been sufficiently given for all purposes if sent by certified mail 
or registered mail, postage and fees prepaid, addressed to the Party to whom 
such notice is to be given at the address set forth below or at such other address 
as has been previously furnished in writing, to the other Party.  Such notice shall 
be deemed to have been given when deposited in the United States Mail 
properly addressed to the intended recipient. 

If to the  Town : If to Contractor: 

Town Administrator 
Lyons Town Hall  
432 5th Ave,  
Lyons, CO 80540 

Contractor's Name 
Contractor's Address 
 
 

With Copy to: 
 Town  Attorney 
 Widner Michow & Cox LLP 
13133 E. Arapahoe Road, Suite 100 
Centennial, Colorado 80112 

With Copy to: 
 
 

 
10.16 Counterparts.  This Agreement may be executed in one or more counterparts, 

each of which shall constitute an original and all of which shall constitute one and 
the same document.  In addition, the Parties specifically acknowledge and agree 
that electronic signatures shall be effective for all purposes, in accordance with 
the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of 
the Colorado Revised Statutes. 

11.0 ATTACHMENTS 

The following are attached to this Agreement for reference: 
 Contractor’s Certificate(s) of Insurance 
 Contractor Proof of Professional Licensing 
 Other 

12.0 AUTHORITY 

The individuals executing this Agreement represent that they are expressly authorized to enter 
into this Agreement on behalf of Town of Lyons and the Contractor and bind their respective 
entities.  

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK-SIGNATURE PAGE FOLLOWS 
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THIS AGREEMENT is executed and made effective as provided above. 

  TOWN  OF LYONS, COLORADO: 

 Approval by Town Board of Trustees 
 Not Required 

By: ________________________________ 
  Mayor or Mayor Pro Tem 

ATTEST: 

________________________________ 
 Debra K. Anthony Town  Clerk 

APPROVED AS TO FORM (Excluding 
Exhibits) 

 Not Required 
___________________________________ 
For Town Attorney’s Office 

 

Approval by Town Administrator 
 Not Required 

By: ________________________________ 
  Victoria Simonsen, Town Administrator 
 

  CONTRACTOR: 
 
By: ___________________________________ 
 
Printed name:____________________________
 
Its:_____________________________________
 
 

 
STATE OF ) 
COUNTY OF ) ss. 

 

The foregoing Disaster Recovery Services Agreement was acknowledged before me this ____ day of 
______________, 2015, by _______________________ as ________________________ of 
_________________________________, a ________________________________. 

Witness my hand and official seal. 

My commission expires: ___________. 

 

 
_____________________________________ 
Notary Public 
(Required for all contracts (C.R.S. § 8-40-202(2)(b)(IV)))

 

46



Page 20 of 21 
 

EXHIBIT A 
SCOPE OF SERVICES 
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EXHIBIT B 
COMPENSATION 
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EXHIBIT H 
CDBG-DR SUPPLEMENTAL REQUIREMENTS 
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ATTACHMENT B 
COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY  

(“CDBG-DR”) FUNDS PROGRAM REQUIREMENTS  
 

The work or services under the contract with the Town of Lyons (“Town”) to which this Attachment B is attached 
(“Agreement”) is/are funded in whole or in part through State of Colorado Community Development Block Grant 
Disaster Recovery Program (“CDBG-DR”) funds, which require compliance with all the provisions contained in this 
Attachment B to the Agreement and all other applicable Federal and State laws and regulations.  The provisions 
below are incorporated into and made part of the Agreement.  If the Agreement is between the Town and the 
“Consultant,” the term “Contractor” as used herein shall mean the “Consultant.” 
 

1.0  PROVISIONS REQUIRED BY LAW DEEMED INSERTED:  Each and every provision of 
law and clause required by law to be inserted in this Agreement shall be deemed to be inserted herein and the 
Agreement shall be read and enforced as though it were included herein, and if through mistake or otherwise any 
provision is not inserted, or is not correctly inserted, then upon the application of either party the Agreement shall 
forthwith be physically amended to make such insertion or correction. 
 
 2.0  AGREEMENT TO EXECUTE OTHER REQUIRED DOCUMENTS:  Contractor and all 
subcontractors, by entering into the Agreement, understand and agree that funding for the Work is provided under 
federal and/or state programs with specific contracting requirements.  To the extent any such requirement is not 
otherwise set forth herein, Contractor agrees to execute such amendments or further agreements as may be necessary 
to ensure that the Town funding for the Work is provided. 
 

3.0 NOTICE OF STATE AND FEDERAL REPORTING REQUIREMENTS AND 
REGULATIONS: The work or services funded under the Agreement are funded in whole or in part through State 
of Colorado Community Development Block Grant Disaster Recovery Program (“CDBG-DR”) funds, which require 
compliance with certain financial, payroll, employment and performance reporting provisions, to include without 
limitation the regulations set forth in 24 CFR Part 570,  the Community Development Block Grant (CDBG) 
Program Regulations.  It is important that the Contractor is aware of these reporting requirements, as the Town may 
require and the Contractor agrees to provide all information, documentation, and other reporting in order to satisfy 
reporting requirements to the State of Colorado which, in turn, will enable the State of Colorado to satisfy federal 
reporting requirements. Failure of Contractor or any subcontractor or subconsultant to provide required data or 
information to ensure compliance with these reporting requirements is a material breach of the Agreement.  

 
4.0 RECORDS AND RETENTION:  The Contractor agrees to maintain such records and follow 

such procedures as may be required under the CDBG-DR Program and any such procedures as the Town may 
prescribe.  In general, such records will include information pertaining to the Agreement, obligations and 
unobligated balances, assets and liabilities, outlays, equal opportunity, labor standards (as appropriate), and 
performance. 
 
All such records and all other records pertinent to the Agreement and work or services performed thereunder shall 
be retained by the Contractor for a period of three years after final audit of the Town’s CDBG-DR project, unless a 
longer period is required to resolve audit findings or litigation.  In such cases, the Town shall request a longer period 
of record retention. 
 

5.0 ACCESS TO RECORDS AND SITE WHERE APPROPRIATE:  The Town and other 
authorized representatives of the state and federal government shall have access to any books, documents, papers 
and records of the Contractor which are directly pertinent to the Agreement for the purpose of making audit, 
examination, excerpts, and transcriptions. The Contractor agrees to provide the Town, the State of Colorado, the 
federal agencies with interest in the Agreement or any of the activities undertaken pursuant thereto, or their 
authorized representatives access to construction or other work sites, if any, pertaining to the work being completed 
under this Agreement. 

 
6.0 AUDIT:  The Town, the State Auditor, and HUD or their delegates shall have the right to review 

and monitor the financial and other components of the work and services provided and undertaken as part of the 
CDBG-DR project and the Agreement, by whatever legal and reasonable means are deemed expedient by the Town, 
the State Auditor and HUD. 
 

7.0 COMPLIANCE WITH LAWS AND INDEMNIFICATION:  The Agreement is funded in 
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whole or in part with CDBG funds through the Town’s Community Development Block Grant Program as 
administered by the Colorado Division of Local Government, Department of Local Affairs and/or with funds 
administered by the Division of Homeland Security and Emergency Management in the Department of Public 
Safety.  Contractor shall comply with those regulations and restrictions normally associated with federally-funded 
programs and any other requirements that the state may prescribe, whether or not herein recited.  The Contractor 
shall comply with all applicable laws, ordinances and codes of the state and local government.  Contractor shall 
indemnify and hold the Town, its officials, agents, and employees, harmless with respect to any damages arising or 
alleged to arise from any act performed by Contractor or which should have been performed by Contractor tort in 
performing any of the obligations under the Agreement.   
 

8.0 TITLE VI OF THE CIVIL RIGHTS ACT OF 1964:  Contractor shall comply with Title VI of 
the Civil Rights Act of 1964, which provides that no person shall, on the grounds of race, color, creed, religion, sex 
or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving federal financial assistance. 
 

9.0 SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974:  
Contractor shall comply with Section 109 of the Housing and Community Development Act of 1974, which 
provides that no person in the United States shall on the grounds of race, color, creed, religion, sex or national origin 
be excluded from participation in, be denied benefits of, or be subjected to discrimination under any program or 
activity funded in whole or in part with funds made available under this title. 
 

10.0 AGE DISCRIMINATION ACT OF 1975, AS AMENDED:  Contractor shall comply with the 
Age Discrimination Act of 1975, as amended, which provides that no person shall be excluded from participation, 
denied program benefits, or subjected to discrimination on the basis of age under any program or activity receiving 
federal funding assistance.  (42 U.S.C. 610 et. seq.) 
 

11.0  SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED:  Contractor 
shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides that No otherwise 
qualified individual shall, solely by reason or his or her disability, be excluded from participation (including 
employment), denied program benefits, or subjected to discrimination under any program or activity receiving 
Federal funds.  (29 U.S.C. 794) 
 

12.0 AMERICANS WITH DISABILITIES ACT OF 1990:  Contractor or Consultant shall comply 
with Public Law 101-336, Americans with Disabilities Act of 1990 which provides, subject to such Act, that no 
qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be 
denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any 
such entity. 
 

13.0 SECTION 3 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1968 
COMPLIANCE: 
 

1. The work or services to be performed or provided under this Agreement is subject to the requirements 
of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u, 
which requires that, to the greatest extent feasible, opportunities for training and employment be given 
lower-income residents of the project area; and contracts for work in connection with the project be 
awarded to business concerns which are located in, or owned in substantial part, by persons residing in 
the area of the project. 

 
2. Contractor shall comply with the provisions of said Section 3 and the regulations issued pursuant 

thereto by the Secretary of HUD set forth in 24 CFR 135, and all applicable rules and orders of HUD 
and CTED issued thereunder prior to the execution of this Agreement.  Both the Town and the 
Contractor certify and agree that they are under no contractual or other disability that would prevent 
them from complying with these provisions. 

 
3. Contractor will send to each labor organization or representative of workers with which they have a 

collective bargaining agreement or other contract or understanding, if any, a notice advising the said 
labor organization or workers’ representative of their commitments under this Section 3 clause and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment or training. 
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4. Contractor will include this Section 3 clause in every subcontract for work in connection with the 

Agreement and will, at the direction of the Town, take appropriate action pursuant to the subcontract 
upon a finding that the subcontractor is in violation of regulations issued by the Secretary of HUD, 24 
CFR Part 135.  Contractor or Consultant will not subcontract with any subcontractor where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 CFR Part 135 
and will not let any subcontract, unless the subcontractor has first provided it with a preliminary 
statement of ability to comply with the requirements of these regulations. 

 
5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all 

applicable rules and orders of HUD and CTED issued hereunder prior to the execution of the 
Agreement, shall be a condition of the federal financial assistance provided to the project contemplated 
by the Agreement.  Failure to fulfill these requirements may subject the Town, its consultants and 
subcontractors, its successors and assigneds to those sanctions specified by the grant or loan agreement 
or contract through which federal assistance is provided, and to such sanctions as are specified by 24 
CFR Part 135. 

 
14.0  PROTECTION OF LIVES AND HEALTH:  The Contractor shall exercise proper precaution at 

all times for the protection of persons and property and shall be responsible for all damages to persons or property, 
either on or off the site, which occur as a result of his prosecution of the work. The safety provisions of applicable 
laws and building and construction codes, in addition to specific safety and health regulations described by Chapter 
XIII, Bureau of Labor Standards, Department of Labor, Part 1518, Safety and Health Regulations for Construction, 
as outlined in the Federal Register, Volume No. 75, Saturday, April 17, 1971. Title 29 - LABOR, shall be observed 
and the Contractor shall take or cause to be taken, such additional safety and health measures as the Town may 
determine to be reasonably necessary. 
 

15.0  INTEREST OF MEMBERS OF OR DELEGATE TO CONGRESS:  No members of or 
Delegate to Congress shall be admitted to any share or part of this Contract or to any benefit that may arise 
therefrom, but this provision shall not be construed to extend to this Contract if made with a corporation for its 
general benefit. 
 

16.0 OTHER PROHIBITED INTERESTS:  No official of the Town who is authorized in such 
capacity and on behalf of the Town to negotiate, make, accept or approve, or to take part in negotiating, making, 
accepting, or approving any architectural, engineering, inspection, construction or material supply contract or any 
subcontract in connection with the construction of the project, if for construction, shall become directly or indirectly 
interested personally in the Agreement or in any part hereof. No officer, employee, architect, attorney, engineer or 
inspector of or for the Town who is authorized in such capacity and on behalf of the Town to exercise any 
legislative, executive, supervisory or other similar functions in connection with the construction of the project, if for 
construction, shall become directly or indirectly interested personally in the Agreement or in any part thereof, any 
material supply contract, subcontract, insurance contract, or any other contract pertaining to the project.  

 
17.0  ARCHITECTURAL BARRIERS:.  All design specifications for the construction of any 

building or residence shall provide access to the physically handicapped in accordance with the Architectural 
Barriers Act of 1968; the American With Disabilities Act of 1990 (28 CRF Part 36), and Colorado Revise Statue, 
CRS 9-5-101 to 112. 

  
18.0  GOVERNMENT-WIDE RESTRICTION ON LOBBYING:  CDBG funds shall not be used to 

influence or attempt to influence federal officials. Disclosure forms must be filed when non-CDBG funds are used 
for such purposes.  Certification of compliance by the state to include the certification language in grant awards it 
makes to units of general local government is required at all tiers and the Town and Contractor, if required, shall 
certify accordingly as imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to civil penalty of not less than $10,000 and not more than $100,000 for each failure. 
 

19.0 EMPLOYMENT OF CERTAIN PERSONS PROHIBITED:  No person under the age of 
sixteen years and no person who, at the time, is serving sentence in a penal or correctional institution shall be 
employed on the work covered in this Agreement. 
 

20.0 COPELAND ANTI-KICKBACK ACT (44 C.F.R. SECTION 13.36(i)(4)): 
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(a) Contractor.  The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this 
contract. 

 
(b) Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clause 

in subparagraph (1) above and such other clauses as the Town, or the State may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime Contractor shall be responsible for the compliance by any subcontractor or lower 
tier subcontractor with all of these Contract clauses. 

 
(c) Breach.  A breach of the subparagraph contract clauses (1) or (2) above may be grounds 

for termination of the Contract, and for debarment as a contractor and subcontractor as provided in 29 
C.F.R. § 5.12. 

 
` 21.0 PUBLIC CONTRACT FOR SERVICES – EMPLOYMENT ELIGIBILITY 
VERIFICATION:  In accordance with C.R.S. 8-17.5-101 and 102, the Contractor certifies through execution of 
this Agreement  that it will not knowingly employ or contract with an illegal alien who will perform work under this 
Agreement .   
 

(a) The Contractor will participate in the E-Verify Program, the employment verification 
program established by the Colorado Department of Labor and Employment, in order to confirm the 
employment eligibility of all employees who are newly hired for employment to perform work under this 
Agreement.   

 
(b) The Contractor shall notify the owner and the Colorado Department of Labor and 

Employment of its participation in the employment verification program.   
 
(c) The Contractor shall not enter into a contract with a subcontractor that fails to certify to 

the contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform 
work under this Agreement or use either the E-Verify Program or Colorado Department of Labor and 
Employment verification program procedures to undertake pre-employment screening of job applicants 
while the Agreement is being performed.  

 
(d) If the Contractor obtains actual knowledge that a subcontractor knowingly employs or 

contracts with an illegal alien, the Contractor is required to: 
 
(1) Notify the subcontractor and the Department of Local Affairs within three days of 

obtaining actual knowledge of the employment or contract with an illegal alien. 
 
(2) Terminate the subcontract if within three days of receiving the notice the subcontractor 

does not stop employing or contracting with the illegal alien unless, during such three 
days, the subcontractor provides information that it did not knowingly employ or contract 
with an illegal alien. 

 
(3) Comply with any reasonable request by the Colorado Department of Labor and 

Employment in the course of an investigation pursuant to authority established pursuant 
to C.R.S. §8-17.5-102(5)(a).   

 
(e) The Department of Local Affairs or the Owner may terminate this Agreement for any 

violation of this provision and the Contractor shall be liable for actual and consequential damages to the 
Department of Local Affairs and the Owner.   

 
22.0  QUESTIONS CONCERNING CERTAIN FEDERAL STATUTES AND REGULATIONS: 

All questions arising under this Agreement  which relate to the application or interpretation of (a) the Copeland 
Anti-Kickback Act, (b) the Contract Work Hours and Safety Standards Act, (c) the Davis-Bacon Act, (d) the 
regulations issued by the Secretary of Labor, United States Department of Labor, pursuant to said Acts, or (e) the 
labor standards provisions of any other pertinent Federal statute, shall be referred through the Town and to the 
Secretary of Labor, United States Department of Labor, for said Secretary's appropriate ruling or interpretation 
which shall be authoritative and may be relied upon for the purposes of this Agreement . 
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23.0 SUBCONTRACTS:  The Contractor will insert or cause to be included in any subcontract 

covering any of the work or services covered by this Agreement the Federal Labor Standards Provisions contained 
herein and such other clauses as the Department of Housing and Urban Development or Colorado Department of 
Local Affairs may, by instructions require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts which they may enter into, together with a clause requiring this insertion in any further 
subcontracts that may in turn be made. 
 

24.0 CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS: (Applicable to 
Federally assisted construction contracts and related subcontracts exceeding $100,000).  During the performance of 
this Agreement, the Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as 
amended, 42 USC 1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et. seq., and the 
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR 15, as amended.  In addition to 
the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to the Town, the following: 

 
(a)  A stipulation by the contractor or subcontractors, that any facility to be utilized in the 

performance of any nonexempt contract or subcontract, is not listed on the List of Violating Facilities 
issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20. 

 
(b) Agreement by the Contractor to comply with all the requirements of Section 114 of the 

Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control 
Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as well 
as all other requirements specified in said Section 114 and Section 308, and all regulations and guidelines 
issued thereunder. 
 

(c) A stipulation that as a condition for the award of the Agreement, prompt notice will be given of 
any notification received from the Director, Office of Federal Activities, EPA, indicating that a facility 
utilized, or to be utilized for the Agreement, is under consideration to be listed on the EPA List of Violating 
Facilities. 
 

(d) Agreement by the Contractor that he will include, or cause to be included, the criteria and 
requirements in Paragraph (a) through (d) of this section in every nonexempt subcontract and requiring that 
the Contractor will take such action as the Government may direct as a means of enforcing such provisions. 

 
25.0 EMPLOYMENT PRACTICES:  The Contractor (1) shall, to the greatest extent practicable, 

follow hiring and employment practices for work on the project which will provide new job opportunities for the 
unemployed and underemployed, and (2) shall insert or cause to be inserted the same provision in each construction 
subcontract. 
 

26.0 EQUAL EMPLOYMENT OPPORTUNITY:  During the performance of this Agreement, the 
Contractor agrees as follows: 
 

(a) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex or national origin.  The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex or national origin.  Such action shall include, but not be limited to, the following:  
Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

 
(b) The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive considerations for employment 
without regard to race, color, religion, sex, or national origin. 

 
(c) The Contractor will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers' representatives of the Contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for employment. 
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(d) The Contractor will comply with all provisions of Executive Order 11246 of September 

24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 
(e) The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

 
(f) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 

 
(g) The Contractor will include the portion of the sentence immediately preceding 

subparagraph (1) and the provisions of subparagraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, including sanctions 
for noncompliance: Provided, however, That in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering 
agency the Contractor may request the United States to enter into such litigation to protect the interests of 
the United States.” 

 
27.0  SUBCONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS 

ENTERPRISE, AND LABOR SURPLUS AREA FIRMS:  The Contractor shall take the following steps to 
ensure that, whenever possible, subcontracts are awarded to small business firms, minority firms, women’s business 
enterprises, and labor surplus area firms: 

 
(a)  Placing qualified small and minority businesses and women’s business enterprises on 

solicitation lists; 
 
(b)  Ensuring that small and minority businesses and women’s business enterprises are solicited 

whenever they are potential sources; 
 
(c)  Dividing total requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority businesses and women’s business enterprises;  
 
(d)  Establishing delivery schedules, where the requirements of the contract permit, which 

encourage participation by small and minority businesses and women’s business enterprises; and 
 
(e)   Using the services and assistance of the U.S. Small Business Administration, the Minority 

Business Development Agency of the U.S. Department of Commerce, and State and local governmental 
small business agencies. 

 
28.0 BREACH OF FEDERAL LABOR STANDARDS PROVISIONS; CONTRACT 

TERMINATION; DEBARMENT:  Contractor shall comply with the Federal Labor Standards provisions 
contained in Section 35.0. A breach of Section 23.0, ths Section and/or any of the Federal Labor Standards 
Provisions attached hereto or as may be in effect, may be grounds for termination of the Agreement , and for 
debarment as provided in 29 CFR 5.6. In addition to the causes for termination of this Agreement as herein 
elsewhere set forth, the Town reserves the right to terminate this Agreement if the Contractor or any subcontractor 
whose subcontract covers any of the work covered by this Agreement shall breach any of the Federal Labor 
Standards Provisions.  
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29.0 CLAIMS AND DISPUTES PERTAINING TO WAGE RATES:  Claims and disputes 
pertaining to wage rates or to classifications of laborers and mechanics employed upon the work covered by this 
Agreement shall be promptly reported by the Contractor in writing to the Town for referral to the Secretary of 
Labor, United States Department of Labor, whose decision shall be final with respect thereto. 
 
 30.0  PAYROLLS AND BASIC PAYROLL RECORDS OF CONTRACTOR AND 
SUBCONTRACTORS:  In accordance with the Federal Labor Standards set forth in Section__ hereof, Contractor 
and each subcontractor shall prepare his payrolls on forms satisfactory to and in accordance with instructions to be 
furnished by the Town.  The Contractor shall submit weekly to the Town certified copies of all payrolls of the 
Contractor and of the subcontractors, it being understood that the Contractor shall be responsible for the submission 
of copies of payrolls of all subcontractors.  Each such payroll shall contain the "Weekly Statement of Compliance" 
set forth in Section 3.3 of Title 29, Code of Federal Regulations and all other requirements of the Federal Labor 
Standards Provisions set forth in Section 35.0of this Attachment.  The Town requires that payrolls and basic payroll 
records of the Contractor and each subcontractor covering all laborers and mechanics employed upon the work 
covered by this Agreement shall be maintained during the course of the work and preserved for a period of 5 years 
thereafter.  Such payrolls and basic payroll records shall contain the information required by Federal Labor 
Standards provisions.   
 

31.0  SPECIFIC COVERAGE OF CERTAIN TYPES OF WORK BY EMPLOYEES: The 
transporting of materials and supplies to or from the site of the Project or Program to which this Agreement pertains 
by the employees of the Contractor or of any subcontractor, and the manufacturing or furnishing of materials, 
articles, supplies, or equipment on the site of the Project or Program to which this Agreement pertains by persons 
employed by the Contractor or by any subcontractor, shall, for the purposes of this Agreement , and without limiting 
the generality of the foregoing provisions of this Agreement , be deemed to be work to which the Federal Labor 
Standards Provisions are applicable. 

 
32.0 DAVIS BACON/PREVAILING WAGES:  Contractor/Subcontractor is responsible for 

determining the applicable prevailing wage requirements pertaining to Contractor/Subcontractor’s Work and will 
strictly comply with the requirements.  Contractor/Subcontractor will keep complete and accurate records containing 
the name, address, the occupational title or titles for the work performed, the rate of pay, daily and weekly hours 
worked for each occupational title, deductions made, and actual wages paid for work performed by each worker.  
Unless provided with specific documentations, Subcontractor will submit a Statement of Compliance, and a 
reasonable number of certified copies of current payroll records on the forms required with each request for 
payment.  Receipt of the information will be a condition precedent to making any payments to the Subcontractor.   
 

33.0 UNDERPAYMENT OF WAGES OR SALARIES:  In case of underpayment of wages by the 
Contractor or by any subcontractor to laborers or mechanics employed by the Contractor or subcontractor upon the 
work covered by this Agreement, the Town, in addition to such other rights as may be afforded it under the 
Agreement shall withhold from the Contractor, out of any payments due the Contractor, so much thereof as the 
Town may consider necessary to pay such laborers or mechanics the full amount of ages required by this 
Agreement. The amount so withheld may be disbursed by the Town for and on account of the Contractor or the 
subcontractor (as may be appropriate), to the respective laborers or mechanics to whom the same is due or on their 
behalf to plans, funds, or programs for any type of fringe benefit prescribed in the applicable wage determination. 
 

34.0    SUSPENSION AND DEBARMENT: This Section applies if this Agreement/Contract or 
any subcontract awarded hereunder is for a “covered transaction” to include: 

 
(a) This Contract or any subcontract awarded hereunder is awarded in the amount of at least $25,000, 

or 
 
(b) This Contract or any subcontract awarded hereunder requires the approval of a federal agency, 

regardless of amount. 
 
A.  If this Contract or any subcontract awarded hereunder is a covered transaction for purposes of 2 C.F.R. 

pt. 180 and 2 C.F.R. pt. 3000, the Contractor is required to verify that none of the Contractor or any 
subcontractor as the case may be, its principals (defined at 2 C.F.R. § 180.995), or its affiliates 
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 
2 C.F.R. § 180.935).  By signing this Agreement, the Contractor certifies, to the best of its knowledge 
and belief, that it and its principals: 
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(1)  are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by a federal department or agency; 
(2)  have not within a five-year period preceding this Agreement had one or more public transactions 

(federal, State or local) terminated for cause or default; and 
(3)  have not within a five-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for (a) the commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, State or local) 
transaction or contract under public transaction, or (b) violation of federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property 

 
B.  The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and 

must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters into.  

 
C.  This certification is a material representation of fact relied upon by the Town.  If it is later determined 

that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to  the State of Colorado and the Town), the Federal Government may 
pursue available remedies, including but not limited to suspension and/or debarment. 

 
D.  The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, subpart C throughout the period of this Contract.  The Contractor further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.” 
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35.0 FEDERAL LABOR STANDARDS 
PROVISIONS  

U.S. Department of Housing and Urban Development 

Applicability 
The Project or Program to which the construction work 
covered by this contract pertains is being assisted by the 
United States of America and the following Federal Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions applicable to such Federal 
assistance. 
A. 1. (i) Minimum Wages. All laborers and mechanics 
employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than 
those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits 
under Section l(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for 
each classification for the time actually worked therein: 
Provided, That the employer’s payroll records accurately 
set forth the time spent in each classification in which 
work is performed. The wage determination (including any 
additional classification and wage rates conformed under 
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH- 
1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible, place where it can be easily seen by the 
workers. 
(ii) (a) Any class of laborers or mechanics which is not 
listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 
(1) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 
(2) The classification is utilized in the area by the 
construction industry; and 
(3) The proposed wage rate, including any bona fide 

fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
b) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 
days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB control number 1215- 
0140.) 
(c) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree on 
the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including 
the views of all interested parties and the recommendation 
of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0140.) 
(d) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(1)(ii)(b) or (c) of this paragraph, shall be paid to all 
workers performing work in the classification under this 
contract from the first day on which work is performed in 
the classification. 
(iii) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(iv) If the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part 
of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis- 
Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and 
Budget under OMB Control Number 1215-0140.) 
2. Withholding. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
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necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or 
part of the wages required by the contract, HUD or its 
designee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after 
written notice to the contractor, disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 
3. (i) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records 
shall contain the name, address, and social security 
number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in Section l(b)(2)(B) of the Davis-bacon Act), daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan 
or program described in Section l(b)(2)(B) of the Davis- 
Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially 
responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 
(ii) (a) The contractor shall submit weekly for each week 
in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that full 
social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s 
social security number). The required weekly payroll 
information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from 

the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full 
social security number and current address of each 
covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime 
contractor for its own records, without weekly submission 
to HUD or its designee. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0149.) 
(b) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 
(1) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i), and that such information is 
correct and complete; 
Previous editions are obsolete 
(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and 
that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR Part 3; 
(3) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as 
specified in the applicable wage determination 
incorporated into the contract. 
(c) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(ii)(b). 
(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 
(iii) The contractor or subcontractor shall make the 
records required under subparagraph A.3.(i) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department 
of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required 
records or to make them available, HUD or its designee 
may, after written notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records 
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available may be grounds for debarment action pursuant to 
29 CFR 5.12. 
4. Apprentices and Trainees. 
(i) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually 
registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as 
an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 
is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specified in the contractor’s or subcontractor’s 
registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the 
registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 
approved. 
(ii) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are 
employed pursuant ‘,to and individually registered in a 
program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 

must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 
Previous editions are obsolete 
the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the 
event  the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
(iii) Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under 29 CFR Part 5 
shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30. 
5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 
6. Subcontracts. The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate 
instructions require, and a copy of the applicable 
prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this 
paragraph. 
7. Contract termination; debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5.12. 
8. Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 
9. Disputes concerning labor standards. Disputes 
arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and HUD or 
its designee, the U.S. Department of Labor, or the 
employees or their representatives. 
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10. (i) Certification of Eligibility. By entering into this 
contract the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of Section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 
awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 
(ii) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 
(iii) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 
“Federal Housing Administration transactions”, provides in 
part: “Whoever, for the purpose of . . . influencing in any 
way the action of such Administration..... makes, utters or 
publishes any statement knowing the same to be false..... 
shall be fined not more than $5,000 or imprisoned not 
more than two years, or both.” 
11. Complaints, Proceedings, or Testimony by 
Employees. No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 
 
B. Contract Work Hours and Safety Standards Act. The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the terms 
“laborers” and “mechanics” include watchmen and guards. 
(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 
(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such 

territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph. 
(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own action 
or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, 
or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 
(4) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph. 
C. Health and Safety. The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds $100,000. 
(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor by 
regulation. 
(2) The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 Part 
1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety 
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 
3701 et seq. 
(3) The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will 
be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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 Accepted by Contractor on  Accepted by Town of Lyons on 
 ___________________, 20__ ______________________, 20__ 
 
 By:______________________ By:_________________________ 
 
 _________________________ ____________________________ 
 Title Title  
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ATTACHMENT A 
ILLEGAL ALIEN CERTIFICATE 
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE 
 

Pursuant to Colorado Revised Statute, § 8-17.5-101,et seq., as amended 5/13/08, as a prerequisite to 
entering into a contract for services with the Town of Lyons, Colorado, the undersigned Contractor 
hereby certifies that at the time of this certification, Contractor does not knowingly employ or contract 
with an illegal alien who will perform work under the attached contract for services and that the 
Contractor will participate in the E-Verify Program or Department program, as those terms are defined in 
C.R.S. § 8-17.5-101, et seq., in order to confirm the employment eligibility of all employees who are 
newly hired for employment to perform work under the attached contract for services. 
 
CONTRACTOR: 
 
       
Company Name    Date 
 
___________________________   
Name (Print or Type) 
 
___________________________   
Signature 
 
___________________________   
Title 
 
Note: Registration for the E-Verify Program can be completed at: https://e-verify.uscis.gov/enroll/. 
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EXHIBIT B 
PROPOSAL ACKNOWLEDGEMENT 
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PROPOSAL ACKNOWLEDGEMENT FORM 
 
 
PROJECT NAME:          
 

 
Failure to complete, sign and return this submittal page with your proposal may be cause for 

rejection. 
 
 
Contact Information Response Response 
Company Name 
 
 

 

Name and Title of Primary Contact 
Person 
 

 

Company Address 
 
 

 

Phone Number 
 

 

Email Address 
 

 

Company Website 
 

 

 
 
By signing below I certify that: 

• I am authorized to bid on my company’s behalf. 
• I am not currently an employee of the Town of Lyons. 
• None of my employees or agents are currently employees of the Town of Lyons. 
• I am not related to any Town of Lyons employee or Elected Official. 

 
___________________________________________________ _________________ 
Signature of Person Authorized on Company’s Behalf  Date 
 
 
Note: If you cannot certify the above statements, please explain in the space provided below. 
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